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PREFACE. 



This Work does not profess to be an exhaustive 
treatise on the law of Kbel, but merely a useful 
and practical hand-book on the Law of Newspaper 
Libel, and is primarily designed to meet the 
requirements of those connected with the Press. 
I have stated the law in the form of propositions 
followed by explanatory notes, and have dis- 
cussed the various difficult and complicated ques- 
tions which arise on the construction of the Law 
of Libel Amendment Act, 1888. The date of 
every case cited is given, and, so far as I know, 
a reference to every report of it. 

I have only treated the subject of procedure 
incidentally, or where it called for special notice. 
Believing, however, that it might 'be useful, I 
have inserted in Appendix A. a short sketch of 
the proceedings before a stipendiary magistrate, 
or two justices of the peace. Appendix B. con- 
tains the text of all the statutes bearing on the 
law of libel in its relation to the press, together 
with references to the particular pages at which 
each section is dealt with, which will, I trust, add 
to the value of the Work. 

H. F. 

2, Cloisters, Temple, E.G. 
Nov, 7, 1889. 
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THE LAW OF LIBEL IN ITS BELATION 

TO THE PRESS. 



Part I. 

OP IIABILITY TO A CIVIL ACTION. 



Article 1. — Definition of Libel. 

A LIBEL is a false representation in writing, 
printing, or other material form injurious to the 
reputation of any person (a). 

Note. — "Injurious to the reputation," i.e.j of a dis- 
paraging nature, — anything which exposes the plaintiff to 
hatred, contempt, ridicule, or ohloquy, or causes him to be 
shunned or avoided, or has a tendency to injure him in his 
occupation (5). Thus, it has been held libellous to write 

(a) Objection may be taken to the above definition, on the ground 
that it contains no reference to publication. But careful considera- 
tion has led me to think that it tends to accuracy of expression 
and deamess of thought to omit all such reference. Moreover, 
this course is justified by the language of the judges in the cases 
touching publication (e. 5^., per Lord Coke in John LamVs case 
(1610), 9 Rep. fol. 60; Wood, B., in Moloney v. Bartl^ (1812), 3 
Camp. 212 ; Lord Erskine in Burdett v. Abbot (1817), 5 Dow, H. L. 
201 ; Best, C. J., in Be Crespignt/ v. Wellealey (1829), 5 Bing. 402), 
where such phrases as " the publication of a libel," ** where anyone 
publishes a libel," are of constant occurrence, showing clearly that 
the term libel is used in accordance with the meaning ascribed to 
it in the above definition. 

(6) For examples of Hbels on journalists, see Heriot v. Stuari 

F. B 



3 OF LIABILITY TO A CIVIL ACTION. 

of a man that he is ungrateful (c), impecunious (rf), 
insane (e), and even in one case, Churchill v. Hunt (/), 
that his conduct had been unfeeling. 

Libel is to be distinguished from slander — the former is 
addressed to the eye, the latter to the ear — in other words, 
in the case of libel, the defamatory matter is in some per- 
manent form, usually in writing or printing, though not 
necessarily so, e.g., an eflSgy {g), or statue (A), may consti- 
tute a libel. Slander, on the other hand, is always in the 
form of spoken words. 



Article 2. — The Innuendo. 

The innuendo is an averment in the plaintiff's 
statement of claim, specifying' the libellous mean- 
ing of the words complained of, and showing how 
they come to have that meaning, and how they 
relate to the plaintiff. 

Note. — No innuendo is necessary where the words com- 
plained of are libellous in their ordinary meaning (i). On 
the other hand, where the words complained of are not 
libellous in their ordinary meaning, or unless used with a 
special application, the use of an innuendo is essential to 
show the cause of action (/). 

(1796), 1 Esp. 437 ; WaJcley v. Cooke and Eealey (1849), 19 L. J. Ex. 
91; 4 Ex. 511; Campbell v. SpotUswoode (1863), 32 L. J. Q. B. 
185; 8L. T. 201; 3 B. & S. 769; 9 Jur. N. S. 1069; 11 W. E. 
669; Buasell and another v. Webster (1874), 23 W. E. 59. 

(c) Cox V. Lee (1869), L. E. 4 Ex. 284 ; 38 L. J. Ex. 219. 

{d) Eaton Y. Johns (1842), 1 Dowl. N. S. 602. 

{e) Morgan v. Lingen (1863), 8 L. T. N. S. 800. 

(/) (1819), 2 B. & Aid. 685; 1 Chit. 480. 

(g) 5 Eep. 125. 

{h) Hawkins' Pleas of the Crown, 8th ed. 542. 

(*) Buasell and a/nother v. Webster (1874), 23 W. E. 59. 

(J) Per Lord Selbome in Capital and Counties Bank v. Henty 
(1882), 7 App. Gas. at p. 748. 



NO ACTION WITHOUT PUBLICATION. 3 

The question whether the words are capable of the 
alleged meaning, and whether such meaning is actionable, 
is for the judge ; the question whether, under the circum- 
stances of the case, they bear such meaning, is for the 
iuiy(A). 



Article 3. — No action without publication. 

No action can be maintained for libel unless 
there be publication, e. e.y a communication of the 
words complained of to one person other than the 
plaintiff. 

Note.— The sale of each copy of the newspaper con- 
taining the libel is a publication thereof (/), rendering the 
distributor as well as his principal responsible for the libel. 
So, too, is the delivery of a libellous manuscript to the 
printer (m), and it would seem even the delivery of the 
newspaper to a government official as required by law (n). 
But in all these cases it is open to the defendant to show 
that he did not in fact publish the libel, which he can do 
by proving that he " did not know that the paper con- 
tained .... or was likely to contain a libel," and 
that he " ought not to have known it, having used reason- 
able care"(o). Thus he is not liable where he cannot 

(k) Capital and Counties Bank v. ffenty (1882), 7 App. Gas. 741 ; 
52 L. J. Q. B. 232 ; 47 L. T. 662 ; 47 J. P. 214 ; 31 W. E. 157. 
(Z) Duke of Brunswick v. Harmer (1849), 19 L. J. Q. B. 20; 3 C. 

6 K. 10; 14 Jut. 110; 14 Q. B. 185. 

(w) Baldwin v. Elphinstm (1775), 2 W. Bl. 1037; Watts v. 
Fraser and another (1835), 6 L. J. K. B. 226; 7 Ad. & E. 223; 

7 0. & P. 369; 1 Jur. 671 ; 1 M. & Eob. 449; 2 N. & P. 157; 
W. W. & D. 451. 

(n) Rex V. Amphlit (1825), 4 B. & 0. 35 ; 6 D. & E. 125. 
(o) Per Lord Esher, M. E., in Emmens v. Pottle and Son (1885), 
16 Q. B. D. p. 367. See alBoper Bowen, L. J., at p. 358. 

b2 



4 OF LUBILITY TO A CIVIL ACTION. 

read(o), or where he has carried the lihel in a sealed 
letter (p)^ or in a parcel containing handhills (q). 

There is also a primd facie case of publication against 
the defendant where the manuscript from which the libel 
was printed is shown to be in his handwriting, there being 
no necessity to prove expressly that he ordered or autho- 
rized the printing (r). 



Article 4. — Is the qtiestion of publication for the 

fudge or the fury ? 

The jury find whether the facts on which it is 
endeavoured to prove publication are true, but 
the judge decides whether the facts as proved 
constitute a publication. 



Article 5. — How to discover the printer and pro- 
prietor of a newspaper ^ and to prove publication. 

Every paper or book which is meant to be 
published or dispersed must bear on it the name 
and address of the printer (5); and the printer 

(0) Per Lord Kenyon, 0. J., in Bex v. Holt (1792), 5 T. E. 144. 

Ip) Per Lord Kenyon, 0. J., in Bex v. Topham (1791), 4 T. R. 
129. 

(q) Day v. Bream (1837), 2 Moo. & R. 55. 

(r) Per Holt, 0. J., in Bex v. Beere (1698), 12 Mod. 221 ; 1 Lord 
Baym. 414; per Lord Erskine in Burdett v. Abbot (1811), 5 Dow, 
H. L. at p. 201 ; Adams v. Kelly (1824), Ey. & M. 157 ; Tarpley v. 
Blabey (1836), 2 Bing. N. 0. 437 ; 7 0. <& P. 395 ; 1 Hodges, 414; 
2 Scott, 642 ; Bond v. Douglas (1836), 7 0. & P. 626 ; Beg, v. LoveU 
(1838), 9 0. & P. 462; per Byles and Mellor, JJ., in Parkes v. 
PrescoU and another (1869), L. E. 4 Ex. 181—186; 38 L. J. Ex. 
105 ; 20 L. T. 173 ; 17 W. E. 773. 

(«) 2 i& 3 Vict. c. 12, 8. 2. 



HOW TO DISCOVER PRINTER AND PROPRIETOR. 5 

must for six calendar months carefully preserve 
at least one copy of each paper printed by him, 
and write thereon the name and address of the 
person who employed and paid him to print 
it (t). 

A register of newspaper proprietors is estab- 
lished at Somerset House (w), which is open to 
the inspection of any person on payment of one 
shilling (;p). It is the duty of the printers and 
publishers of every newspaper to make a return 
to the registry office each July, containing the 
title of the newspaper and the names, occupa- 
tions, and addresses (business and residential) of 
all the proprietors of the paper (t/) ; and a certified 
copy of an entry in this register is sufficient 
prima facie evidence of all matters and things 
thereby appearing (^). 

Note. — This system of registration, excellent as it is, 
is not, however, perfect. For, in the first place, if the 
newspaper is published by a limited company the Act has 
no appUcation (a), and the plaintiff will search the register 
in vain. In the second place, even when the defendant is 
not a limited company, the plaintiff cannot be quite siu'e 
that the defendant was proprietor of the newspaper at the 
time the Ubel was published merely because his name 
appears on- the register, for since the retium was made he 
may have ceased to be proprietor; and though the transfer 
of interest may {h) have been registered by either party 
thereto, there is no provision which renders it illegal not to 
do so. 

The plaintiff may of course fix the defendant with pro- 
prietorship at the time of publication by administering 
interrogatories, or by proving that the newspaper was 

(<) 39 Geo. 3, c. 79, s. 29. (z) Hid, e. 15. 

\u) 44 & 45 Vict. c. 60, s. 8. (a) Ihid, s. 18. 

(a;) Ihid, ss, 13, 14. (6) Under s. 11. 
(y) Ibid, 8. 9. 



6 OF LIABILITY TO A CIVIL ACTION. 

bought from tlie defendant, or on tlie defendant's pre- 
mises. 



Article 6. — Damage presumed. 

For every libel an action {b) for damages will 
lie, even though no special damage can be 
proved. 

Note. — ^In this respect there is a remarkable difference 
between libel and slander. In the case of libel, L e., where 
the defamatory words are written, the law presumes that of 
necessity the person defamed has suffered damage, and 
therefore he is entitled to maintain an action, even though 
he does not and cannot prove that he has suffered any 
material injury or loss, or as it is technically called " special 
damage." 

On the other hand, in the case of slander, i, e,, where 
the defamatory words are merely spoken, the plaintiff 
cannot succeed unless he prove that he has suffered special 
damage, except in three cases — 

(1) "Where the words charge him with having committed 
a criminal offence (c) ; 

(2) Where the words impute to the plaintiff that he 
has an infectious or contagious disease, tending to exclude 
him from society {d) ; 

(3) Where they are spoken of him in relation to his 
trade, profession, or business (e). 

{h) No action for libel can be brought in the County Court, 
except by consent (51 & 52 Vict. c. 43, ss. 56, 64). 

(c) Wehb V. Beavan (1883), 11 Q. B. D. 609; 52 L. J. Q. B. 544; 
49 L. T. 201 ; 47 J. P. 488. 

(d) ViUers v. Momley (1769), 2 Wils. 403. 

(e) FhilUjps v. Jamm (1798), 2 Esp. 624. 



INTENTION IMMATERIAL. 7 

Article 7. — Intention immaterial. 

m 

Except in cases of qualified privilege (/), the 
intention with which the libel was published is 
immaterial (^), and the defendant will not be 
excused on the ground that he published the libel 
by accident or mistake (A), or with an honest 
belief in its truth (e). 

Note. — Thus the defendant was held liable in Cook v. 
Ward (y ), where the plamtiff told some friends an absurd 
story about himself, and the defendant published it in his 
newspaper, simply for the purpose of amusing his readers, 
and believing that the plaiatiff would not object. And in 
Blake v. Stevens and others (Jc)^ the plaintiff obtained 100/. 
damages against the defendants for the publication of a 
libellous statement, which had been inserted by mistake in 
a law book of which they were the publishers. 



Article 8. — Who is liable for a libel in a newspaper 

or journal. 

The following persons are liable for the publi- 
cation of a libel in a newspaper or journal : — 
(1.) The proprietor (/). 

(/) See Article 16, Notes 1 and 3 and Articles 17 — 20, infra. 

[g) Cook V. Ward (1830), 6 Bing. 409 ; 4 M. & P. 99. 

{h) Blake v. Stevens and others (1864), 11 L. T. M3; 4 F. & F. 
232; Shepheard v. Whitaker (1875), L. E. 10 0. P. 602; 32 L. T. 
402. 

(») Blackburn v. Blackburn (1827), 4 Bing. 395; 3 0. & P. 146; 
1 M. & P. 33, 63 ; per Manle, J., in Wenman v. Ash (1853), 22 L. J. 
C. P. 190 ; 13 0. B. 836 ; 1 0. L. E. 592 ; 17 Jur. 579 ; Huntley v. 
Ward (1859), 6 0. B. N. S. 514; 1 F. & F. 552; 6 Jttr. N. S. 18. 

{j) (1830), 6 Bing. 409; 4 M. & P. 99. 

{k) (1864), 11 L. T. 543; 4 F. & F. 232. 

{I) Charlton v. Watton (1834), 6 0. & P. 385 ; Colhum y. Fatmore 
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'2.) The publisher (w). 
[3.) The editor (w). 
'4 J The printer (o). 
'5.) The author (jt?). 

6.) Any person who utters (5^), gives (r), 
sells (5), or lends a copy of the news- 

Saper or journal, 
[of such persons may be proceeded 
against, and that some one of them has been 
already sued, and heavy damages recovered 



(?) 



against him, is no defence (^) to an action brought 



(1834), 1 0. M. & E. 73; 4 Tyr. 677; Davison v. Duncan (1837), 
26 L. J. a B. 104; 28 L. T. O. S. 265; 7 El. & B. 229; 3 Jur. 
N. S. 613; 6 W. E. 253; Fopham v. Pickburn (1862), 31 L. J. Ex. 
133; 5 L. T. 846; 7 H. & N. 891; 26 J. P. 646; 8 Jur. N. S. 179; 
10 W. E. 324. 

(m) Blake v. Stevens and others (1864), 11 L. T. 543; 4 P. & F. 
232. 

(w) De Crespigny v. Wellesley (1829), 5 Bing. 392 ; 2 M. & P. 695 ; 
Colhurn v. Patmore^ supra; Watts v. Fraser and another (1835), 6 
L. J. K B. 226; 7 Ad. & E. 223; 7 C. & P. 369; 1 Jur. 671 ; 1 M. 

6 Eob. 449 ; 2 N. & P. 157 ; W. W. & D. 451 ; Keyzor and another 
V. Newcomb (1859), 1 F. & F. 559. 

(o) Johnson v. Hudson (1836), 7 A. & E. 233, n. 
Ip) Burdett v. Abbot (1811), 5 Dow, H. L. 201; Adams v. Kelly 
(1824), Ey. & M. 557 ; Tarpley v. Blabey (1836), 2 Bing. N. C. 437 ; 

7 C. & P. 395; 1 Hodges, 414; 2 Scott, 642; Brnid v. Douglas 
(1836), 7 C. & P. 626; Frescoe v. May (1860), 2 F. & F. 123 ; per 
Byles and Mellor, JJ., in Parkes v. PrescoU and Ellis (1869), L. E. 
4 Ex. 181—186. 

{q) Hearne v. 8towell (1840), 11 L. J. Q. B. 25 ; 12 A. & E. 719; 
6 Jur. 458 ; 4 P. & D. 696. 

(r) Per Wood, B., in Maloney v. Bartley (1812), 3 Camp. 213. 

(«) Duke of Brunswick v. Harmer (1849), 19 L. J. Q. B. 20; 3 C. 
& K. 10; 14 Jur. 110; 14 Q. B. 185; but see note to Article 3, 
8upray and Emmens v. Pottle, Day v. Bream, Bex v. ffolt, Bex v. 
Topham, there cited. 

{t) See, however. Part I., Articles 27 — 29, infra, as to evidence in 
mitigation of damages and consolidation of actions under the Law 
of Libel Amendment Act, 1888. 
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against any of the others in respect of the same 
libel (u). 

Where, however, the same libel has been pub- 
lished upon two separate and distinct occasions, a 
defendant who was responsible for the first publi- 
cation, but in no way concerned with the second, 
would not be liable for any damage which he 
could prove was solely caused by the second 
publication, and in no way the result of the first. 

Note 1. — In most cases of newspaper libel the proprietor, 
however, is alone sued, for his name and address can be 
discovered without any difficulty at Somerset House, room 
No. 7. Moreover, he will not, as a rule, disclose the name 
of the author of the libel, nor can he be compelled to do 
Bo(x). If the publisher has, in the first instance, been 
sued, the proprietor will, upon the hearing of a simimons 
before a Master in Chambers, be made a co-defendant (y). 
So far as liability to an action is concerned, the position of 
the defendant is in no way altered by the fact that the 
publication was without his knowledge or in his absence. 
That is no answer to a civil action, though, as we shall see, 
it affords a defence to criminal proceedings {z). Thus the 
proprietor of a newspaper is civilly liable for an accidental 
slip caused by his printer's man in setting up the type (a), 
and for a libellous advertisement inserted by the editor 
without his knowledge (&). 

Note 2. — The publisher is also liable in a civil action 

(«) Harrison v. Fearce (1858), 32 L. T. O. S. 298 ; 1 F. & F. 567 ; 
Frescoe v. May, supra; Colledge v. Pike (1886), 66 L. T. 124; 
Tucker v. Lawson (1886), 2 Times L. E. 693. 

(fic) Gibson v. Evans, W. N. 1889, p. 135. 

(y) Edwards v. Lowther (1876), 45 L. J. 0. P. 417 ; 34 L. T. 265 ; 
24 W. E. 434. 

(z) See Part 11., Article 7, pp. 64, 65, infra, 

(a) Shepheard v. Whitaker (1875), L. E. 10 0. P. 502. 

(6) Harrison v. Pearce (1858), 32 L. T. O. S. 298 ; 1 P. & F. 667. 
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for all libels appearing in the paper, although their inser- 
tion was unknown to him (c). 

Note 3. — An editor is responsible for all libels appear- 
ing in the newspaper which he edits, even though he is 
ignorant of the fact of their insertion. " If you look upon 
the editor as a person who has published a libellous ad- 
vertisement incautiously, of course he is liable " (d). 

In TFatts v. Fraser and Moyea (e), both editor and printer 
were held liable for a libellous illustration, although they 
had never seen it, on the ground that the illustration was 
referred to in the accompanying letter-press, which had 
been printed by their servants. 

Note 4. — ^Although the printer of a newspaper is re- 
sponsible for all libels appearing therein, he is not gene- 
rally sued, inasmuch as he will usually state the name of 
the person by whom he is employed. There is no reason 
for his refusing to do so; indeed, by 39 Geo. 3, c. 79, s. 29, 
every person who prints any paper for hire, reward, gain, 
or profit, must preserve one copy (at least) of the paper 
printed by him, on which he shall write or print the name 
and place of abode of his employer, and an omission to 
comply with this provision, or to keep the said copy for six 
calendar months, or to show it when required to a justice 
of the peace, is punishable by fine. 

Note 6. — The author or actual composer of any libel 
which appears in a newspaper is liable for the damage 
caused thereby, if it can be proved that he requested. 



(c) BUke V. Steoms and others (1864), 11 L. T. 543; 4 F. & F. 

232. 

{d) Per Pollock, C. B., in Keyzor and another v. Newcomh (1859), 
1 P. & P. 559. 

(e) (1835), 6 L. J. K B. 226 ; 7 Ad. & E. 223 ; 7 0. & P. 369; 1 
Jur. 671; 1 M. & Bob. 449; 2 N. & P. 157; W. W. & D. 451. 
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procured, or authorized the publication therein (/). But 
it is not necessary that there should be an express request 
to publish ; it is sufficient to prove that defendant sent his 
M.S. to the editor (^), or spoke the words complained of 
' under such circumstances that he must have known and 
intended them to be published (A). He will be equally 
liable even though the editor has cut up his M.S. and 
merely published part of it {i), or has not inserted the 
exact words made use of by the defendant, provided that 
the sense and substance is the same (k). Difficulty is 
often met with in attempting to ascertain the author of 
the libel, for an editor will not as a rul^ give this infor- 
mation, nor is he bound to do so. To quote the words of 
Baron Martin in Sarle v. CatkeraU and others (/), " When 
a man went to an editor to ask for the name of an anony- 
mous correspondent, no blame attached to the editor for 
refusing to give the name. Indeed, an editor would 
almost be mad to do so. He should blame no editor for 
so refusing." 

The plaintiff, therefore, generally has to satirfy himself 
with suing the proprietor of the paper, who usually pro- 
cures an indemnity from the author. 

Note 6. — All distributors of a newspaper are liable for 
the libels it contains, and it is no defence that in publish- 
ing the libel the defendant was merely acting as the 
servant or agent of another, " for the warrant of no man. 



(/) Per Lord Erskine in Burdett v. Ahhot (1811), 5 Dow, H. L. 
201. 

[g) Bond v. Douglas (1836), 7 0. & P. 626; Beg, v. L(yv€tt (1838), 
9 0. & P. 462. 

(A) Adams v. Kelly (1824), Ey. & Moo. 557. 

(i) Tar:pley v. Bldbey (1836), 2 Bing. N. 0. 437; 7 0. & P. 395; 
1 Hodges, 414 ; 2 Scott, 642. 

ijc) Per Montague Smith, J., in Parhes v. PrescoU (1869), L. E. 
4 Ex. 179. 

{I) (1866), 14 L. T. 802. 



12 OF LIABILITY TO A CIVIL ACTION. 

not even of the king himself, can excuse the doing of an 
illegal act " {m). Thus a printer's man whose sole duty it 
was to clap down the press has been held liable (n) ; so too 
has a compositor for setting up the type of a libel (o) ; 
but it wiU be a good defence for the defendant to prove 
that he " did not know that the paper contained .... or 
was likely to contain a libel," and that he " ought not to 
have known it, having used reasonable care " (p). Thus, 
he is not liable if he prove that he cannot read (q), or that 
he carried the libel in a sealed letter (r) or parcel (s). 

In accordance with the above principles, "if a man 
receives a letter with authority from the author to publish 
it, the person receiving it will not be justified, if it contains 
libellous matter, in inserting it in the newspaper. No 
authority from a third person will defend a man against 
an action brought by a person who has suffered from an 
unlawful act"(^). Neither is it any defence that the 
Kbel was copied from another newspaper, and was stated 
to be so (w). 

(m) Per cur, in Sands v. Child and others (1693), 3 Lev. 352; 
Maloney v. Bartley (1812), 3 Camp. 210. 

{n) Rex V. CUrk (1728), 1 Bam. 304. 

(o) Rex V. Knell (1728), 1 Bam. 305. 

{p) Per Lord Esher, M. E., in Emmens v. Pottle and Son (1885), 
16 Q. B. D. p. 357 ; also^er Bowen, L. J., at p. 358. 

{q) Per Lord Kenyon, C. J., in Rex v. Holt (1792), 5 T. E. 144. 

(r) Per Lord Kenyon, 0. J., in Rex v. Topham (1791), 4 T. E. 
219. 

(«) Day V. Bream (1837), 2 M. & Eob. 55. 

{t) Per Best, C. J., in De Crespigny v. Wellesley (1829), 5 Bing. 
402. 

(w) Saunders v. Mills (1829), 6 Bing. 213 ; 3 M. & P. 520 ; TalhuU 
V. Clark (1840), 2 M. & Eob. 312. 
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Article 9. — Liability in cases of joint publication ; no 
right to contribution or indemnity from co-defendant. 

Where there has been a joint publication of 
the libel by two or more persons, each of them is 
liable for all the ensuing damage, and has no 
claim to contribution or indemnity against the 
other or others, even though there has been an 
express promise to that effect. 

Note 1. — This is merely a particular application of the 
well-known rule that there is no contribution between 
tort feasors {a). The effect of it is, that the proprietor of 
a newspaper sued jointly with his negligent editor and 
the author of the libel cannot obtain compensation from 
either of them in respect of the damages which he has 
been obliged to pay to the plaintiff {h) ; nor will the fact 
that there has been an express promise to indemnify him 
if he will publish the libel, in any way improve his 
position, for such a promise is void, the consideration for 
it being illegal {c). 

Note 2. — A printer cannot maintain an action for 
printing a Hbel («?), and if he agrees to print a book for a 
certain price and finds in the course of his work that the 
book contains libellous matter, he may refuse to proceed, 
and can sue for that part of the work which is not 
Ubellous in an action for work and labour performed, and 
materials provided, or, as it is called, on a quantum 
meruit (e). 

(a) Merryweather v. Nixan (1799), 8 T. B. 186. See infra^ 
Part I., Article 29, note. 
^ (6) Colhurn v. Patmore (1834), 1 C. M. & E. 73 ; 4 Tyr. 677. 

(c) Arnold v. Clifford (Am.) (1836), 2 Sumner, 238. 

{d) PopleU V. Stockdale (1825), Ey. & M. 337; Bull v. Chapman 
(1853), 8 Ex. 444. 

(e) Clay v. Yates (1856), 25 L. J. Ex. 237 ; 27 L. T. O. S. 126 ; 
IH. &N. 73; 4W. E. 557. 
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Article lO.- — Defences to action for libel. 

The defences to an action for libel are — 
Justification (Article 11); 
Fair comment (Article 13); 



&] 



(3.) Privilege (Article 14); which may be 
either — 

(a) absolute (Articles 15, 16); or 

(b) qualified (Articles 17—20); 
Apology (Article 21); 
Accord and satisfaction (Article 22) ; 
Release (Article 23) ; 
Previous action (Article 24) ; 
Statute of Limitations (Article 25). 

Note. — It may be said that it is also a defence that the 
words complained of are not libellous (Article 1), or do 
not relate to the plaintiff (Article 2), or that there has 
been no publication (Article 3) ; but in all these cases the 
onus of proving the contrary is on the plaintiff, and if he 
does not do so, he fails to make out even a primd facie 
case. 




Article 11. — Justification. 

It is a good defence to an action of libel that the 
words complained of are true in substance and in 
fact. 

Note 1 . — The plea of justification is, however, as has been 
well said, a dangerous plea to put upon the record, for if 
the defendant cannot prove it, or withdraws it at the trial, it 
may, and most probably will, aggravate the damages (/). 

(/) Warwick v. Foulkes (1844), 12 M. & W. 607; WiUcm v. 
RoUmon (1845), 14 L. J. Q. B. 196 ; 9 Jur. 726 ; 7 Q. B. 68 ; 
Simpson y, Robinson (1848), 18 L. J. Q. B. 73; 13 Jur. 187; 12 
a B. 611; Caulfield v. WhUworth (1868), 18 L. T. 627; 16 W. 
B. 936. 
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Moreover, in order to succeed the defendant will have to 
prove that the whole libel is auhstantially true. Thus, where 
the libel complained of is an article or paragraph preceded 
by a title, it is not sufficient to prove the truth of the facts 
stated in the article or paragraph : the title itself must be 
justified, or the plaintiff will succeed. So that in Bishop 
V. Latimer (^), where a newspaper published a paragraph 
preceded by the title " How Lawyer B. treats his 
Clients," which contained a report of a case in which one 
client of Lawyer B. had been badly treated, it was held, 
although the case itself was accurately reported, that the 
title was not justified by the facts, and that the plaintiff 
was entitled to damages. In another case, Clement v. 
Lewis and others (h), where a newspaper had published 
a correct report of certain proceedings in the Insolvent 
Debtors Court preceded by the title " Shameful Conduct 
of an Attorney," the report was held privileged, but 
damages were recovered for the title (i). 

If there is gross exaggeration the plea of justifica- 
tion will fail. Thus, in Clarkson v. Lawson (J), where the 
libel stated that the plaintiff, a proctor, had been three 
times suspended for extortion, it was held to be no justi- 
fication to prove that he had been once so suspended. So 
where the defendant had stated that the plaintiff was a 
" libellous journalist," it was held that a plea of justi- 
fication was not supported by proof that the plaintiff had 
libelled one person, who had obtained judgment against 

(g) (1861), 4 L. T. 775. 

{h) (1822), 3 Br. & Bing. 297 ; 7 Moore, 200 ; in the court below, 
Lewis V. Clement (1820), 3 B. & Aid. 702. See also MourUney y, 
WaUon (1831), 2 B. & Ad. 673 ; Chalmers v. Shackell (1834), 6 0. & 
P. 475. 

(i) See also p. 30, infra. 

U) (1829-30), 6 Bing. 266, 587 ; 3 M. & P. 605 ; 4 M. & P. 356. 
See also Johns v. GiUings (1590), Cro. Eliz. 239 ; Goodburne v. Bow- 
man and others (1833), 9 Bing. 632 ; Clarke v. Taylor (1836), 2 Bing. 
N. 0. 654; 2 Hodges, 65 ; 3 Scott, 95; Blake v. Stevens (1864), 11 
L. T. 543 ; 4 F. & P. 232. 
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him for 100/. (k). And to call the editor of a newspaper 
" a felon editor," is not justified by proof that the person 
libelled had been convicted of felony, and condemned to a 
year's imprisonment ; inasmuch as a person who has been 
convicted and su£Fered his term of imprisonment does not, 
in law, continue to be a felon (/). 

Where the libel imputes the crime of bigamy to the plain- 
tiff, and the plaintiff pleads justification, there must be "the 
same strictness of proof as on a trial for biganiy " (m). 
And if the libel complained of be that A. B. said that plaintiff 
did a disgraceful act, proof that A. B. did in fact say so is 
no defence, the whole libel must be justified, and it must 
be proved that plaintiff did, in fact, do the act alleged (n). 

So if an account of a trial be published setting out 
counsel's speech, and stating that the facts opened were 
proved, when actually the evidence only bore out part of 
the facts so stated, it is no defence to plead that the facts 
were so stated by counsel — the facts so stated must be 
proved true or the defendant will fail (o). 

Note 2. — ^But, on the other hand, it is not necessary to 
justify every detail of the charge or general terms of abuse, 

{k) Wahley v. Coohe and Healey (1849), 19 L. J. Ex. 91 ; 4 Ex. 
511. 

(?) Leyman v. Latimer (1877-8), 3 Ex. D. 15, 352; 47 L. J. Ex. 
470; 37 L. T. 360, 819; 14 Cox, 0. 0. 51 ; 25 W. E. 751 ; 26 W. 
E. 305. 

(m) Per Lord Denman, C. J., in Willmett v. Harmer (1839), 8 C. 
& P. at p. 697. See also Smith v. Parker (1844), 14 L. J. Ex. 52 ; 2 D. 
& L. 394; 13 M. & W. 459; O'Brien v. Bryant (1846), 16 L. J. Ex. 
77 ; 4 D. & L. 341 ; 16 M. & W. 168. 

{n) Be Crespigny v. Wellesley (1829), 5 Bing. 392 ; 2 M. & P. 695 ; 
M'Pheraon v. Banieh (1829), 10 B. & 0. 263; 5 M. & E. 251; 
Bicharda v. Richards (1844), 2 M. & Eob. 557 ; Watkin v. Hall 
(1868), L. E. 3 a B. 396; 37 L. J. Q. B. 125; 18 L. T. 561 ; 16 
W. E. 857. 

(o) Lewis V. Walter (1821), 4 B. & Aid. 605. And see also cases 
cited on p. 21, infra. 
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provided that the gist of the libel is proved to be in sub- 
stance correct, and that the details, &c. which are not 
justified, produce no different effect on the mind of the 
reader than the actual truth would do (p). Thus, where 
the libel complained of was that " L., B., and Q-. are a 
gang who live by card-sharping," it was held to be 
sufficient justification to prove that upon two distinct 
occasions L., B., and G. had cheated at cards (q). 

So, where the plaintiffs were accused of being "impudent 
and ignorant scamps who had the audacity to pretend to 
cure all kinds of diseases with one kind of pill," and their 
business was referred to as "homicidal tricks," and 
" wholesale poisoning," and it was stated that several of 
them "had been convicted of manslaughter, and fined 
and imprisoned for killing people with enormous doses of 
their universal vegetable boluses," it was held that the libel 
was in substance correct upon proof " that the plaintiffs' 
pills when taken in large doses as recommended by the 
plaintiffs were highly dangerous, deadly, and poisonous," 
and " that two persons had died in consequence of taking 
large quantities of them and that the people who had 
administered these pills were tried, convicted, and im- 
prisoned for the manslaughter of these two persons," and 
that it was not necessary to further justify the epithets 
" scamps," " rotgut rascals," " wholesale poisoning " (r). 

{p) Willmett V. Harmer and another (1837), 8 0. & P. 695. 

Iq) Beg, v. Lahouchere (1880), 14 Cox, 0. 0. 419. 

(r) Morrism v. Harmer (1837), 3 Bing. N. 0. 759 ; 3 Hodges, 
108 ; 4 Scott, 533. See also Weaver v. Lloyd {IS2^), 2 B. & 0. 678 ; 
1 0. & ?. 295; 4 D. & E. 230; Warman v. Hine (1837), 1 Jur. 820 ,' 
Edaall v. Bueeell (1842), 12 L. J. C. P. 4 ; 2 Dowl. N. S. 641 ; 6 Jur. 
996 ; 4 M. & Gr. 1090 ; 5 Scott, N. E. 801 ; Behrem v. Allen (1862), 
3 F. & F. 135 ; 8 Jttr. N. S. 118. 



F. 
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Article 12. — Distinction between report and 

comment. 

A report is an account, abbreviated or otherwise, 
of proceedings which have actually taken place. 
Comment on the other hand is the judgment or 
opinion of the writer on those proceedings. 

Note. — The distinction between report and comment 
cannot be too strongly emphasized, and the necessity for 
keeping that distinction clearly in mind cannot be too 
strongly impressed upon all journalists and writers for the 
Press. " If any comments are made, they should not be 
made as part of the report. The report should be confined 
to what takes place in Court, and the two things, report 
and comment, should be kept separate " (s). And this is 
equally true, not only of a report of what takes place in 
Court, but also of all other proceedings, reports of which 
are primd facie privileged. A report, if it fall within 
Article 15 or 16, is absolutely privileged ; whilst, if it fall 
within Articles 17, 18, 19, or 20, it comes under the head 
of quahfied privilege, and even though libellous is protected 
in the absence of malice on the defendant's part. Comment, 
on the other hand, if fair and bond fide on a matter of 
public interest is no libel. (See Article 13, infra,) 

It should be noticed that although a report of judicial 
proceedings which comes within Article 16 is privileged, no 
comment is allowed until the proceedings terminate {t). 
Comment of every kind, even such as is temperate and 
judicious, and perfectly proper after the case is oonokided, 
is a contempt of Court if published before (w). 

(«) Per Lord Campbell, 0. J., in Andrews v. Chapman (1863), 3 
0. & K. at p. 288. 

{t) Lewis V. L&vy (1858), 27 L. J. Q. B. 282; E. B. & E. 537; 
4 Jut. N. S. 970 ; Daw v. Eley (1868), L. E. 7 Eq. 49; 38 L. J. 
Ch. 113; 17W. E. 245. 

(w) Roach V. Garvan, Be Bead and Huggonson (1742), 2 Atk. 469 ; 
2 Dick. 794 ; Bex v. Clemmt (1821), 4 B. & Aid. 218 ; 11 Price, 69 ; 
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Article 13. — Fair and bond fide comment on a matter 

of public interest. 

No action lies if the defendant can prove that 
the words complained of are a fair and bona fide 
comment on a matter of public interest. 

The Court decides whether the matter com- 
mented on is one of public interest. The jury, 
if the Court is of opinion that there is some 
evidence that the comment is unfair, whether it is 
so in fact. 

Note 1. — "It is incorrect to say, as some writers do, 
that hon^ fide comments on matters of pubKo interest 
come under qualified privilege " («;). The defence in such 
a case really is, that the words are not defamatory — ^that 
fair and proper comment is no libel (x). If such comments 
were privileged, in order to succeed plaintiff would have to 
prove malice, however false and injurious the words 
complained of may have been, while defendant would 
only have to prove that at the time he made the charges 

LmW V. Thomson (1839), 2 Beav. 129; Reg. v. Dogherty (1848), 6 
Cox, 0. 0. 348 ; Felkin v. Herbert (1863-4), 33 L. J. Oh. 294 ; 9 L. 
T. 635 ; 10 Jur. N. S. 62 ; 12 W. E. 241, 332 ; Beg. v. Gray (1865), 
10 Cox, C. C. 184; Tichhorne v. Mostyn (1867), L. E. 7 Eq. 55, n.; 
17 L. T. 5 ; 15 W. E. 1072 ; In re The Cheltenham and Swansea 
Wagon Co. (1869), L. E. 8 Eq. 580; 38 L. J. Ch. 330; 20 L. T. 169 ; 
17 W. E. 463 ; Tichhorne v. Tichhorne (1870), 39 L. J. Ch. 398 ; 22 
L. T. 55 ; Vernon v. Vernon (1870), 40 L. J. Oh. 118 ; 23 L. T. 696 ; 
19 W. E. 404 ; Bowden v. Bussell (1877), 46 L. J. Ch. 414 ; 36 L. T. 
177; W. N. (1877), 55; ^ofterfeow v. Xaftoi^cAere (1877), 42 J. P., 710; 
Buenos Ayres Gas Co. v. Wilde (1880), 42 L. T. 657 ; 29 W. E. 43 ; 
Kitcat V. Sharp (1882), 62 L. J. Oh. 134; 48 L. T. 64; W. N. (1882) 
183 ; 31 W. E. 227. 

(v) Per Blackburn, J., in Camphell v. Spottiswoode (1863), 3 B. & 
S. 769. And see per Lord Esher, M. E., and Bowen, L. J., in 
Merivale v. Carsm (1887), 20 Q. B. D. 275. 

{x) Per Blackburn, J., 32 L. J. Q, B. at p. 202. 

c2 
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he beKeved that they were true, and this is certainly not 
the law {x). 

Note 2. — " Fair and bona fide comment." All com- 
ment must be fair. Although the Court has frequently 
approved the finding of a jury as to the imfaimess of a 
particular comment, it has never attempted to define fair 
comment, indeed, it would seem to have purposely abstained 
from doing so on the ground that the Press in such 
matters should be unfettered by any hard and fast rule, 
and that each case should be dealt with on its merits, 
" Nothing is more important than that fair and full lati- 
tude of discussion should be allowed to writers upon any 
public matter, whether it be the conduct of public men or 
the proceedings in courts of justice or in Parliament, or 
the pubKcation of a scheme or a literary work. But it is 
always left to a jury to say whether the publication has 
gone beyond the limits of a fair comment on the subject- 
matter discussed. A writer is not allowed to overstep 
these limits" (y). 

All comment must be bond fide. Criticism must not be 
made a cloak for malice. There should be no insinuation 
of base and wicked motives or of improper and dishonour- 
able conduct without some f oimdation in fact ; and it is 
no defence that defendant honestly believed the charges 
to be true (z). 

The matter commented on must be actual fact. ^^ The 

(sc) See Odgers on Libel and Slander, 2nd ed. p. 33. 

(y) Per Crompton, J., in Campbdl v. SpottUwoode (1863), 3 B. & 
S. at p. 778. 

(z) Cooper v. Lawson (1838), 8 A. & E. 746; 2 Jur. 919; 1 P. & 
D. 15 ; 1 W. W. & H. 601 ; Parmiter v. Coupland and another 
(1840), 9 L. J. Ex. 202; 4 Jur. 701 ; 6 M. & W. 105; per Cock- 
bum, C. J., in Campbell v. SpoUiswoode (1863), 32 L. J. Q. B. 185 ; 
8 L. T. 201 ; 3 B. & S. 769; 3 F. & P. 421 ; 9 Jur. N. S. 1069; 11 
W. E. 669; Earle v. Catherall and others (1866), 14 L. T. 801; 
Bryce v. Buaden (1886), 2 Times L. E. 435; Brenon v. Bidgway 
(1887), 3 Times L. E. 592. 
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very statement," indeed of the rule set out in Article 13, 
mpra^ " assumes the matters of fact commented upon to 
be somehow or other ascertained. It does not mean that 
a man may invent facts, and comment on the facts so 
invented in what would be a fair and hon&fide manner on 
the supposition that the facts were true. ... If the facts 
as a comment upon which the publication is sought to be 
excused do not exist, the foundation of the plea fails" («). 
A newspaper may not set out evidence which might have 
been, but was not in fact given, and suggest as an infer- 
ence therefrom that the prisoner though acquitted was 
really guilty (J). It may comment on evidence actually 
given {c)y but may not charge a witness with having com- 
mitted perjury {d). The defendant wiU not, however, be 
liable for trivial mistakes made accidentally, for "it is 
not to be expected that a public journalist will always 
be infaUible " {e). 

Note 3. — " Matter of public interest." Under this 
description come : — 

(1) All state matters; everything which con- 

(a) Per cur» in Lefroy v. Bumside (187S), 4 L. R. Ir. at p. 565. 
See also jper cur, in Davis and Sons v. Shepstone (1886), 11 App. Gas. 
at p. 190. 

(6) Bex V. White and another (1808), 1 Camp. 359, n. ; Lewis v. 
Walter (1821), 4 B. & Aid. 605; ffelsham v. Blackwood and another 
(1851), 20 L. J. 0. P. 187; 11 C. B. Ill ; 15 Jur. 861 ; Hihhins v. 
Lee (1864), 11 L. T. 541 ; 4 P. & F. 243 ; Woodgate v. Bidout (1865), 
4 F. & P. 202; Bisk Allah Bey v. Whitehurst and others (1868), 18 
L. T. N. S. 615 ; Dickeson v. Hilliard and another (1874), L. E. 9 
Ex. 79 ; 43 L. J. Ex. 37 ; 30 L. T. 196 ; 22 W. E. 372. 

(c) Hedley v. Barlow (1865), 4 P. & P. 224. 

\d) Boherts v. Brovm (1834), 10 Bing. 519; 6 0. & P. 757 ; 4 M. 
& Scott, 407 ; LiUler v. Thomson (1839), 2 Beav. 129 ; Felkin v. 
Herbert (1863-64), 33 L. J. Oh. 294 ; 9 L. T. 635 ; 10 Jur. N. S. 62 ; 
12 W. E. 241, 332. 

(c) F&r Oockbum, 0. J., in Woodgate v. Bidout (1865), 4 F. & P. 
217. See also cases on p. 16, su^a. 
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CERNS GOVERNMENT, EITHER HOUSB OF PARLIAMENT, 

OR ANY COMMITTEE THEREOF. — ^Evidence given before a 
parliamentary committee (/), or a royal commission {g) ; 
the prevalence of corrupt practices at a parliamentary 
election {h) ; government appointments (i) ; a petition to 
parliament (A:), and a debate in the House thereon (/) ; 
a report by the Board of Admiralty {m), 

(2) The public conduct of every one who takes part 
IN public affairs (w). — Of statesmen and politicians (o) ; 
public agitators {p) ; clergymen {q) ; judges and magis- 
trates (r) ; barristers (s) ; candidates for parliament (^), 
and their supporters in public (u) ; vestrymen and way- 



(/) Hedley v. Barlow (I860), 4 F. & F. 224. 

(V) Mulkern v. Ward (1872), L. E. 13 Eq. 622 ; 41 L. J. Ch. 464 ; 
26 L. T. 831. 

{h) Wilsm V. Beed and others (1860), 2 F. & F. 149. 

{i) Turnhull v. Bird (1861), 2 F. & F. 508 ; Seymour v. BvMer- 
worth (1862), 3 F. & F. 372. 

{k) Dunne v. Anderson (1826), 3 Bing. 88; 1 Moore, 407 ; E. & 
M. 287 ; Waso7i v. Walter (1870), L. E. 4 Q. B. 73 ; 38 L. J. Q. B. 
34. 

(Z ) Wason v. Walter ^ supra, 

(m) Henwood v. Harrison (1872), L. E. 7 C. P. 606; 41 L. J. 
C. P. 206 ; 26 L. T. 938 ; 20 W. E. 1000. See the observations of 
Bowen, L. J., on this case in 20 Q. B. D. 282—283. 

(n) Per Bramwell, B., in Kelly v. Sherlock (186a), L. E. 
1 Q. B. at p. 689; 35 L. J. Q. B. 209; 12 Jur. N. S. 
937. 

(0) Parmiter v. Coupland and another (1840), 9 L. J. Ex. 202; 6 
M. & W. 105; 4 Jur. 701. 

(jp) Odger v. Mortimer (1873), 28 L. T. 472. 

\q) Kelly v. Tinling (1865), L. E. 1 Q. B. 699 ; 35 L. J. Q. B. 
940. 

{r) HihUns v. Lee (1864), 11 L. T. 541 ; 4 F. & F. 243. 

\s) Seymour v. Butterworth (1862), 3 F. & F. 372. 

(t) Duncomhe v. Daniell (1836), 8 0. & P. 222 ; 2 Jur. 32 ; 1 W. 
W. & H. 101. 

(w) Davis V. Duncan (1874), L. E. 9 0. P. 396; 43 L. J. 0. P. 
143; 30 L. T. 464; 38 J. P. 728; 22 W. E. 575. 
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wardens {x) ; petitioners to parliament (y) ; but not the 

PRIVATE CONDUCT OF SUCH PERSONS SAVE IN SO FAR AS IT 
AFFECTS THEIR PUBLIC RELATIONS {z). 

(3) Legal {a) and ecclesiastical matters. — The mode 
of conducting church services (6) ; but not the affairs of a 
private society established by the incumbent {c). 

(4) The administration of public institutions and 
local affairs. — The oflScial acts of a waywarden (d) '; 
" the management of the poor and the administration of 
the poor law " {e) ; the report of an inspector of charities 
under the Charitable Trusts Acts (/) ; but not the acts of 
the trustee of a private corporation {g), 

(5) Places of public amusement or entertainment. — 
A dramatic ball (^), and a flower show (t). 

(6) Literature. — The contents of any newspaper {k), or 

{x) Hark v. Catherall (1866), 14 L. T. 801. 
(y) Wason V. Walter, supra, 

(z) Wilson V. Eeedy Seymour v. Butterworth, supra; Harwood v. 
Sir J. Astley (1804), 1 B. & P. N. R. 47 ; Wisdom v. Brown (1885), 

1 Times L. R. 412 ; Pankhurst v. Hamilton (1887), 3 Times L. R. 
600. 

(a) Per Oookbum, 0. J., in Cox v. Femey (1863), 4 F. & F. 13; 
and in Pursell v. S<ywler (1877), 2 C. P. D. 218 (0. A.). 

(&) Kelly V. Tinling (1866), L. R. 1 Q. B. 699; 35 L. J. Q. B. 
231 ; 13 L. T. 255 ; 29 J. P. 726 ; 30 J. P. 791, 806 ; 12 Jur. N. S. 
940; 14W. R. 61. 

(c) Guthercole v. Miall (1846), 16 L. J. Ex. 179; 10 J. P. 682; 
10 Jur. 337 ; 16 M. & W. 319; Walker v. Brogden (1865), 12 L. T. 
495 ; 19 0. B. N. S. 65 ; 11 Jur. N. S. 671 ; 13 W. R. 809 ; Booth 
and others v. Briscoe (1877), 2 Q. B. D. 496 (0. A.) ; 25 W. R. 838. 

{d) Harle v. Catherall and others (1866), 14 L. T» 801. 

(e) Per Oockbum, 0. J., in Pursell v. Sowler (1877), 2 0. P. D. 
216 (0. A.); 46 L. J. 0. P. 308; 36 L. T. 416; 41 J. P. 789; 25 
W. R. 362. 

(/) Cox V. Feeney (1863), 4 F. & F. 13. 

Ig) WiUon v. Fitch (1871), (Am.) 41 Cal. 363. 

[h) Dihdin v. Swan and Bostock (1793), 1 Esp. 28. 

(t) Green v. Chapman (1837), 4 Bing. N. 0. 92; 6 Scott, 340. 

{k) Heriot v. Stuart (1796), 1 Esp. 437 ; Stuart v. Lovell (1817), 

2 Stark. 93 ; Campbell v. Spottiswoode, supra. 
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book (/), or its author as such (m) ; but not the private 
character of an author (n), or journalist (o). 

(7) Art. — Painting (p), and architecture (q). 

(8) Anything which invites public attention or 
CRITICISM (r). — The contents of a pamphlet («), advertise- 
ment {t), or handbill issued to the public (u) ; or a stage- 
play (v). 



Article 14. — Privilege. 

In certain cases, even though the matter com- 
plained of is libellous, in the interests of public 
policy, no liability attaches to the publication 
thereof — in other words, the communication is 
privileged. 

{I) Macleod v. WaJceley (1828), 3 0. & P. 311 ; Strausa v. Francis 
(1866), 15 L. T. 674; 4 F. & F. 939, 1107. 

(m) Carr v. Hood (1808), 1 Camp. 355, n. 

(n) Fraaer v. Berkeley (1836), 7 0. & P. 621. 

(o) Strav^a v. Francia, Heriot v. Sttiart, Sttmrt v. Lovell, Camp- 
hell V. Spottiawoode, aujpra ; Ruaaell and another v. Wehater (1874), 23 
W. R. 59. 

(jp) Thompaon v. Shackell (1828), 1 M. & M. 187 ; Whistler v. 
Bmkin, Times, Nov. 26th and 27th, 1878. 

(q) Soane v. Knight (1827), Moo. & Mai. 74. 

(r) Morriaon v. Belcher (1863), 3 F. & F. 614; Duplany v. Davis 
(1887), 3 Times L. R. 184. 

(«) Hibha v. Wilkinaon (1859), 1 F. & F. 608 ; Kosnig v. Bitchie 
(1862), 3 F. & F. 413 ; Odger v. Mortimer (1871), 28 L. T. 472. 

{t) Morriaon and another v. Harmer and another (1837), 3 Bing. 
N. 0. 759; 3 Hodges, 108 ; 4 Scott, 524; Hunter v. 8harpe (1866), 
15 L. T. 421 ; 4 F. & F. 983 ; 30 J. P. 149. 

{u) Eaatwood v. Holm^ea (1858), 1 F. & F. 347; Paris v. Levy 
(1860), 30 L. J. 0. P. 11 ; 3 L. T. 324 ; 9 0. B. N. S. 342 ; 2 F. & 
F. 71; 7 Jur. N. S. 289; 9 W. R. 71; Jenner and another v. 
A' Beckett (1871), L. R. 7 Q. B. 11 ; 41 L. J. Q. B. 14 ; 25 L. T. 464 ; 
36 J. P. 38; 20W. R. 181. 

(v) MenvaU v. Carson (1887), 20 Q. B. D. 275 (0. A.), 
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On privileged occasions there is either— 
(1.) Absolute privilege, where no action lies, 
however untrue or maKcious (x) the statement may 
have been. This exists in the following cases (y): 

(a) Reports, &c. , pubKshed by order of parlia- 

ment (Article 15); 

(b) Reports in a newspaper (^) of proceedings in 

a Court of justice if published contempora- 
neously with such proceedings (Article 16, 
Notel); 
(2.) Qualified privilege, where the prima facie 

protection is rebutted by proof of actual malice (rr). 

This exists in the following cases (t/) : — 

(a) Reports of proceedings in parliament (Ar* 

tide 17); 

(b) Reports in certain journals of proceedings 

in a Court of justice, and reports in a 
newspaper (0) of such proceedings if not 
published contemporaneously with such 
proceedings (Article 16, Notes 1 and 3); 

(c) Reports of proceedings of pubKc meetings 

(Article 18); 

(d) Reports of vestry meetings, &c. (Article 

(e) Notices and reports published at request of 

government office or authorities (Article 
20). 

{x) The terms ** malicious " and " malice " are here and through-, 
out used in the ordinary sense of personal spite or ill-feeling. 

(y) This list only purports to deal with privilege so far as the 
law of libel in its relation to the press is concerned. 

(«) As to the meaning of ** newspaper," see infra, p. 28. 



26 OF LIABILITY TO A CIVIL ACTION. 

Article 15. — Reports ^ Sfc. published it/ order of 

parliament. 

All reports, papers, votes, and proceedings 
published by order of either House of Parlia- 
ment, and every verified copy thereof, are abso- 
lutely privileged, and all proceedings at law, 
civil or criminal, will be immediately stayed on 
production of a certificate that such reports, &c. 
were published by order of either House (y). 

Note 1. — It will be remembered that this statutory pro- 
vision tenninated the long struggle between the House of 
Commons and the Courts of justice, the latter having held, 
in the famous case of Stockdale v. Hansard (z)y that at 
common law no privilege attached to the publication of 
parliamentary reports and papers, even if such publication 
were by order of the whole House. 

Note 2. — The publication of extracts from or abstracts 
of such reports, &c. is privileged, if, in the opinion of the 
jiuy, such publication was bona fide and without malice (a). 



Article 16. — Reports of proceedings in a Court of 

Justice. 

A report in any newspaper (J) of proceedings 
publicly heard before any Court exercising judi- 
cial authority is privileged, provided that it is — 



(1.) Fair and accurate ((?); 



2.) Published contemporaneously with such 
proceedings {d) ; 

(y) 3 & 4 Vict. c. 9, ss. 1, 2, pp. 80—82, infra. 
\z) (1839), 9 A. & E. 1, 243 ; 7 0. & P. 731 ; 8 Dowl. 148, 522 ; 
3 Jur. 905 ; 2 M. & Eob. 9 ; 2 P. & D. 1. 
(a) 3 & 4 Vict. c. 9, s. 3, p. 83, infra. 
(6) As to the meaning of ** newspaper," see p. 28, infra. 
(c) Note 2. {d) Note 3. 
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(S.) Not prohibited by order of the Court (e) ; 
(4.1 Not blasphemous (/), seditious or inde- 
cent (ff). 

Note 1. — Having regard to sect. 3 of the Law of libel 
Amendment Act, 1888 (A), it is submitted that the above is 
an aocurate statement of the law as it now stands, so that 
the case of Stevens v. Sampson (t) is no longer law, except 
afl to reports of judicial proceedings in a newspaper as 
defined by the Act, not pubHshed contemporaneously with 
such proceedings, and reports appearing in journals which 
do not come within the meaning of "newspaper" as so 
defined ; and it would seem that a report coming within 
the above article, and satisfying the provisoes contained 
therein, is absolutely privileged, so that no matter how 
malicious may have been the publication of it, no action 
will lie, for although sect. 3 does not state in express 
terms that the report shall be absolutely privileged, 
there are no words, as in sect. 4, to the effect that the 
report shall be privileged, ** unless it shall be proved 
that such report .... teas published .... 
maliciously/" Moreover, if this interpretation be incor- 
rect, sect. 3 is merely declaratory of the law as it existed 
before the passing of the Act. If such reports be, in fact, 
absolutely privileged, a remarkable example is afforded of 
the failure of the legislature to accomplish its intentions, 
for it is quite clear from the debates in parliament (^*) 

(e) Bex V. Clemerd (1821), 4 B. & Aid. 218 ; 11 Price, 69. 

(/) Per Bayley, J., in Bex v. Oreevey {lSl3)y 1 M. & S. 273; Bex 
V. Mary Carlile ( 1819), 3 B. & Aid. 167. 

(g) Steele v. Brannan (1872), L. E. 7 0. P. 261 ; 41 L. J. M. 0. 
85 ; 26 L. T. 509 ; 20 W. E. 607. 51 & 52. Vict. c. 64, s. 3. 

{h) Set out on p. 103, infra. 

\i) (1879), 5 Ex. B. 53 ; 49 L. J. Q. B. 120 ; 41 L. T. 782 ; 44 J. 
P. 217; 28W. E. 87. 

{j) Sect. 3 of the BiU as originaUy submitted to Parliament pro- 
vided that ** a fair and accurate report published in any newspaper 
of proceedings of, and in, any Court exercising judicial authority, 
shaU be absolutely privileged." In Committee on June 6th, 1888, 
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(evidence of which would not, of course, be admitted 
to show what those intentions were) that the legislature 
did not intend that such reports should be privileged if 
published maliciously. 

"Newspaper." — Bj sect. 1 of the Law of libel 
Amendment Act, 1888, the meaning of the word news- 
paper for the purposes of such Act is defined to be the 
same as in the Newspaper, Libel, and Registration Act, 
1881, i.e.y " any paper containing public news, intelligence 
or occurrences, or any remarks or observations therein 
printed for sale, and published in England or beland 
periodically, or in parts or numbers at intervals not ex- 
ceeding twenty-six days between the publication of any 
two such papers, parts or numbers ; also any paper printed 
in order to be dispersed and made public weekly or of tener, 
or at intervals not exceeding twenty-six days, containing 
only, or principally, advertisements." Therefore the Act 
has no application to magazines, or to monthly trade 
papers, or to any paper or pamphlet, though printed for 
sale and containing public news, and published periodically, 
if such publication be at intervals exceeding twenty-six 
days(Aj). If any of these contain a report of judicial 
proceedings, such report is in no way affected by the Act 
of 1888 — ^the law still being that it is privileged, provided 
that it is — (1.) fair and accurate ; 

(2.) not prohibited by order of the Court ; 

(3.) not blasphemous, seditious, or obscene, 

but, — and this is the point to notice, — all privilege which 
the defendant may have will be effectually rebutted by 
proving that he published the libel maliciously (l) . Where 

Sir Algernon Borthwick moved and carried an amendment to the 
effect that the word " absolutely " should be omitted, in order, as 
was then expressly stated, to render such reports unprivileged if it 
were proved that they had been published maliciously. 

{k) AU,-Oen. v. Bradbury and Evam (1851), 21 L. J, Ex. 12 ; 7 
Ex. 97 ; 16 Jur. 130. 

(?) Salmon v. Isaac (1869), 20 L. T. 886. 
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the defendant has published the report complained of in 
the ordinary course of his business as proprietor, editor, or 
reporter of the newspaper, it will be very difficult, if not 
impossible, to prove malice ; but where the defendant was 
a party to the action reported (w), or the solicitor for one 
of the parties («), it will be more easy to satisfy a jury 
that he published the report maliciously. 

Note 2. — " Fair and accurate." It is not necessary 
that the report should be verbatim, but it must be " sub- 
stantially a fair account of what took place" in Court (o). 
Thus, " it is sufficient to publish a fair abstract " (p). A 
report is not fair and accurate which contains an epitome 
of the speeches of counsel but omits all reference to the 
evidence {q)y or only refers to it by stating that the 
witnesses " proved all that had been stated by the counsel 
for the prosecution " (r), or which states that certain 
facts appeared from the evidence, when in reality no 
evidence had been given of such facts (s), or which states 
" from inquiries made by our reporter, &c., &c.," when in 



(m) As in Waterfield v. Bishop of Chichester (1676), 2 Mod. 118 ; 
Myers v. Befries^ Times, 23rd July, 1877; Saxby v. Easterhrooh 
(1878), 3 0. P. D. 339; 27 W. E. 188; l)ods<m v. Owen (1885), 
2 Times L. E. 111. 

(w) As in Stevens v. Sampson (1879), 5 Ex. D. 53 (0. A.) ; 49 L. 
J. Ex. 120. 

(o) Per Lord Campbell, 0. J., in And/rews v. Chapman (1853), 3 
0. & K 289. 

( p) Per Hellish, L. J., in Milissich v. Lloyds (1877), 46 L. J. 0. P. 
405; j?er Byles, J., in Turner v. Sullivan and others (1862), 6 L. 
T. 130. 

{q) Flint V. Pike (1825), 4 B. & C. 473 ; 6 D. & E. 528 ; Saunders 
V. Mills (1829), 6 Bing. 213 ; 3 M. & P. 520 ; WoodgaU v. Ridout 
(1865), 4 F. & F. 202. 

(r) Lewis v. Walter (1821), 4 B. & Aid. 605 ; Roherts v. Brown 
(1834), 10 Bing. 519 ; 6 0. & P. 757 ; 4 M. & Scott, 407. 

(«) Pinero v. Ooodlake (1866), 15 L. T. 676; Ashmorey. Borthwick 
(1885), 49 J. P. 792 ; 2 Times L. E. 113, 209. 
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fact the reporter had not made inquiries but had merely 
copied certain affidavits (t), A report which only consists 
of part of the judgment, material parts of which are 
omitted, is of course not privileged (u). 

If possible, the summing-up of the learned judge should 
always be given (a?), although this will not necessarily 
render the report fair and accurate (y). The report must 
be strictly confined to what actually took place in Court. 
The reporter must not add any comments of his own, if he 
does, no privilege will attach thereto (s). The report of 
a trial should never be preceded by a title which exagge- 
rates the real facts of the case. If it is, even though the 
report itself is fair and accurate, damages may be recovered 
for the libellous title. Thus, damages have been recovered 
for heading the report of a case " Judicial delinquency" (a), 
"Shameful conduct of an attorney "(J), "An honest 
lawyer " (c), " Wilful and corrupt perjury " (d) ; the facts 
in each case not justifying such a description (e). 

{t) Reg. V. Andrew Gray (1861), 26 J. P. 663* 

\u) Hayward & Co. v. Hayward & Sons (1886), 34 Oh. D. 198 ; 
66 L. J. Oh. 287 ; 56 L. T. 729 ; 82 Law Times (Newspaper), 61 ; 
3 Times L. E. 102; 35 W. E. 392; OrimwadeY. Dicks (1886), 2 
Times L. E. 627. 

(sc) Milissich v. Lloyds (1877), 46 L. J. 0. P. 404; 36 L. T. 423; 
13 Cox, 0. 0. 575. 

(y) MacBougall v. Knight (1889), 14 App. Gas. 194. 

(z) Rex V. Lee (1804), 5 Esp. 123 ; Rex v. Fisher and others (1811 ), 
2 Camp. 563 ; Rex v. Flett (1818), 1 B. & Aid. 379 ; Cooper v. 
Lawsm (1838), 8 A. & E. 746; 2 Jur. 919; 1 P. & D. 15; 1 W. W. 
& H. 601. 

(a) StiUs V. Nohes (1806), 7 East, 493. 

\l) Clement v. Lewis and others (1820), 3 Br. & Bing. 297 ; 7 
Moore, 200 ; in the Oourt below, Lewis v. Clement (1820), 3 B. & 
Aid. 702 ; Bishop v. Latimer (1861), 4 L. T. 775. 

(c) Boydell v. Jmes (1838), 7 Dowl. 210 ; 1 Horn & H. 408 ; 4 M. 
& W. 446. 

(d) Lewis V. Levy (1868), 27 L. J. Q. B. 282; E. B. & E. 637 ; 4 
Jur. N. S. 970. 

(c) See also p. 16, supra. 
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f Note 3. — "If publtshed contemporaneously with 

^ SUCH PROCEEDINGS." If as abovG submitted sect. 3 of the Act 

^ of 1888, extends the privilege hitherto possessed by reports of 

judicial proceedings published in a newspaper, it is, on the 
other hand at least, open to question whether by the in- 
sertion of these words it does not restrict it. Prior to the 
passing of this Act every fair and accurate report of judicial 
proceedings, whether published by a newspaper or not (/), 
and whether puTjIished contemporaneously with such pro- 
ceedings or not was primd facte privileged and in order to 
succeed the plaintifE would have to prove that the defendant 
i had published the report maliciously. The fact that the 

' • report was not published untfl some time after the pro- 

f ceedings had taken place would be evidence of malice, but 

that was all, it would not ipso facto render the report un- 
privileged, the jury would have to find malice. Though 
the matter is not wholly free from doubt, it is submitted that 
at the present time the law is still the same, except in the case 
of reports which come within sect. 3 of the Law of libel 
Amendment Act, 1888. It has been suggested, erroneously 
in the present writer's opinion, that the effect of this sec- 
tion is to deprive of all privilege every repcMrt in a newspaper 
of proceedings publicly heard before any Court exercising 
judicial authority, if it is not published contempoi*aneousli/ 
ttith such proceedingsj even though fair and accurate, and 
published bond fide and without malice. It is, however, 
submitted that if the Court is of opinion that the report is 
t not published contemporaneously with the proceedings, 

.' the section does not apply, and the privilege is then the 

qualified privilege, given by the common law, which will 
be rebutted on proof of malice. 

To sum up then, a report of judicial proceedings pub- 
lished in a newspaper or journal, will fall into one of the 
following classes : 

(/) Per Brett, L. J., in Milissich v. Lloyds (1877), 46 L. J. C. P. 
404 ; 36 L. T. 423 ; 13 Cox, C. C. 575. 
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(1.) Reports in a newspaper as defined by sect. 1 of the 
Law of Libel Amendment Act, 1888 (/), published 
contemporaneously with such proceedings. These 
are absolutely privileged by sect. 3 of the. Act. 

(2.) Beports in a newspaper as so defined not published 
contemporaneously with such proceedings. These 
obtain a qualified privilege by the common law, but 
the fact of their not being published contempo- 
raneously, would be such strong evidence of malice 
as to render the privilege practically non-existent. 

(3.) Beports not in a newspaper so defined. These also 
obtain a qualified privilege by the common law 
which may be rebutted by proof that they were 
published maliciously by me defendant. 

What then is the precise meaning of the words '^ if 

PIJBLISHBD CONTEMPORANEOUSLY WITH SUCH PROCEED- 

iNGs" P Strictly speaking, a report published in a 
morning paper of a trial which has taken place on the 
previous day is not "published contemporaneously with 
such proceedings," nor even the report in an evening paper 
on the same day. It cannot, however, be seriously con- 
tended that such reports are not now as they have been for 
more than a century privileged if " substantially correct." 
The difficulty of course arises when we consider what 
length of time must elapse between the trial and the pub- 
lication of the report in order to bring the latter within 
the description "not published contemporaneously with 
such proceedings." And it is evident that the time in 
question must vary according to the opportunity, and time 
of publication of the paper. Thus, a report published in a 
daily paper a fortnight after the proceedings had taken 
place, would be in a very different category to the same 
report published at the same time by a paper which only 
appeared once in every fortnight, and which had had no 
previous opportunity of publishing it. The practical im- 
portance of the section is however small, for a newspaper 

(/) For definition, see mpra, p. 28. 
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whioli published a stale report of a case would have great 
difficulty in satisfying a jury that it was not done mali- 
oiously, and if it failed it would be precisely in the same 
position as if the report were in the first instance held un- 
privileged. 

Under this description of reports of judicial proceedings 
come reports of proceedings before a judge at chambers (^), 
in gaol before a registrar in bankruptcy (/*), before a 
County Court Judge in his own room to which the public 
have access (t), before examiners duly appointed to inquire 
into the sufficiency of sureties offered on trial of an 
election petition {k) ; also, it is submitted, having regard to 
the case of UsiUy, Hales (/), all reports of ex parte pro- 
ceedings, whether such proceedings result in the discharge 
by the magistrate of the party charged (as in Curri/ v. 
Walter (m) and Lewis v. Levy {n) ) or not. 



Article 17. — Reports of proceedings in parliament 

A report of proceedings in either house of par- 
liament is privileged, provided that it is fair and 
accurate ; but such privilege will be rebutted, if 
plaintiff prove that defendant published such report 
maliciously {o). 

Note. — ^As to the meaning of " fair and accurate," see 

{g) Smith v. Scott (1847), 2 0. & K. 580. 

{h) RyalU v. Leader and others (1865), L. E. 1 Ex. 296 ; 35 L. J. 
Ex. 185 ; 14 L. T. 563 ; 4 H. & 0. 555 ; 30 J. P. 520 ; 12 Jur. N. S. 
503 ; 14 W. E. 838. 

(t) Myers v. DefrieSy Times. 23r(i July, 1887. 

\h) Cooper v. Laws(m (1838), 8 A. & E. 746; 1 P. & D. 15 ; 1 W. 
W. & H. 601. 

(0 (1878), 3 0. P. D. 179; 47 L. J. 0. P. 323; 38 L. T. 65; 41 
J. P. 743 ; 26 W. E. 371. 

(m) (1796), 1 B. & P. 525; 1 Esp. 456. 

(n) (1858), 27 L. J. Q. B. 282 ; E. B. & E. 537 ; 4 Jur. N. S. 970. 

(o) Was<m V. Walter (1870), L. E. 4 Q. B. 73 ; 38 L. J. Q. B. 34 ; 
and see 3 & 4 Vict* c. 9, s. 3, p. 82, infra, 

F. D 
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Article 16, Note 2, p. 29, supra. The above rule was for 
a long time doubtful, but it is now clearly and satisfactorily 
settled by Wason v. Walter (o), in wbich case the plaintiff 
sued the proprietor of the " Times " for publishing a report 
of a debate in the House of Lords commenting severely 
on plaintiff's conduct in procuring the presentation of a 
petition to the House of Lords charging a high judicial 
officer with misconduct: held that the report was privi- 
leged. 



Article 18. — Reports of proceedings of public 

meetings. 

A report published in any newspaper of the 
proceedings of a meeting bond fide and lawfully 
held for a lawful purpose, and for the furtherance 
or discussion of any matter of public concern, 
whether the admission thereto be general or 
restricted, is privileged, provided that — (1) the 
report is fair and accurate ; (2) the matter com- 
plained of is not blasphemous or indecent ; and 
(3) the matter complained of is of public concern, 
or the publication thereof is for the public benefit. 
This privilege may be rebutted by proof (1) that 
the report was published maliciously ; or (2) that 
the defendant has after request refused or neglected 
to insert in his newspaper a reasonable letter or 
statement by way of contradiction or explanation 
of such report (jt? j. 

Note 1. — The law contained in this article was intro- 
duced by the Act of 1888 ij>). 

As to the meaning of the term "newspaper," see 
p. 28, supra ; and of the words ** fair and accurate," p. 29, 
supra, 

(o) (1870), L. B. 4 Q. B. 73 ; 38 L. J. Q. B. 34. 
\p) 51 & 62 Vict. c. 64, s. 4, pp. 103—104, infra. 
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In order to establish privilege for the publication of 
proceedings at a public meeting, the defendant will have 
to prove (a) that the report is fair and accurate ; (b) that 
the meeting was bond fide and lawfully held for a lawful 
purpose, and for the furtherance or discussion of any matter 
of public concern ; (c) that the matter complained of is of 
public concern, or that the publication of the matter com- 
plained of is for the public benefit. 

There has been a great deal of discussion as to whether 
it will be necessary, in order to establish privilege for 
the publication in a newspaper of any of the proceed- 
ings specified in sect. 4 of the Act of 1888, to prove 
(1) that the matter is of public concern, and (2) that the 
publication thereof is for the public benefit; or whether 
it will be suflBcient to prove either (1) or (2). At first 
sight the former construction appears to be the correct one, 
but it is submitted that a careful consideration of the words 
of the section {p) will prove that this is not so. In support of 
the latter contention, an opinion of counsel hajs already been 
made public to the effect that " it is impossible to give a 
very confident opinion as to the construction which will 
finally be put upon the clause; but on the whole it will 
probably be held that a fair and accurate report in a news- 
paper of the proceedings of any of the meetings specified is 
protected, where either the matter is of public concern or 
the publication of which is for the public benefit. For the 
privilege is only taken away where the matter is not of 
public concern, and the publication of it is not for the 
public benefit ; and if so, it follows that where either it is 
of public concern or for the public benefit the privilege 
exists" {q). 

This opinion is confirmed by a consideration of the clause 
in the same section which deals with blasphemous or in- 
decent matter. That clause contains two provisoes — a pro- 
viso that no blasphemous matter shall be protected, and a 

{p) Set out at pp. 103 — 104, avpra, 
\q) Times, January 11th, 1889. 

d2 
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proviso that no indecent matter shall be protected — con- 
sequently the privilege will be taken away if it be proved 
that the matter is blasphemous, or if it be proved that the 
matter is indecent. On the other hand, the clause dealing 
with the question under discussion is really only (me 
proviso consisting of two terms, both of which must co-exist 
in order that the proviso may apply and the privilege be 
taken away ; and should only one of them exist, the proviso 
fails to apply and the privilege remains. In other words, 
the Act does not give any new protection where two 
blemishes occur ; the first being that the matter is not of 
public concern, the second that the publication of it is not 
for the public benefit. 

The effect of the two clauses may be presented in the 
following tabular form : 

I, " Provided that there shall be no privilege where — 

(a) the matter is blasphemous, or 

(b) the matter is indecent." 

Therefore if either condition (a) or (b) is satisfied 
there is no privilege. 
II. " Provided that there shall be no privilege where— 
(a) the matter is not of public concern, and 
(0) the publication of it is not for the public 
benefit." 
Therefore if condition (a) or (0) is satisfied there is 
privilege (g'). 

{q) In conBidering this question, it is most important to remember 
that the Legislature have framed the proviso under discussion from 
the negative poiut of view ; and it is submitted with great respect 
that this fact has not been duly appreciated by the learned writer 
of the following paragraph in the Law Journal for January 19th, 
1889 : — " The secretary of the Libel Law Eeform Committee writes 
to correct what he calls a mistaken impression that under the Law 
of Libel Amendment Act, 1888, it will be necessary to establish 
privilege for the publication in a newspaper of proceedings at public 
meetings to prove that the publication is for the public benefit. Li 
the minds of lawyers this impression cannot be corrected by what 
the writer calls abstract reasoning or making public sanguine 
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Note 2. — " A meeting bond fide and lawfully held 

FOR A LAWFUL PURPOSE, AND FOR THE FURTHERANCE OR 
DISCUSSION OF ANY MATTER OF PUBLIC CONCERN WHETHER 
THE ADMISSION THERETO BE GENERAL OR RESTRICTED.'* 

The last words of this clause would apparently cover 
reports of meetings not in the widest sense public, e.g.y of 
meetings to which admission can only be obtained by 
ticket, provided, of course, that the object of the meeting is 
lawful and for the furtherance or discussion of any matter 
of public concern. Probably, also, reports of meetings 
held at a private house of the same nature at which 
persons were only present by invitation would be in- 
cluded. The meeting must be " bond fide .... held," 
i'.^., it must not be held for the mere purpose of defamation 
— consequently, the report of any meeting, if the jury were 
satisfied that it had been held for such purpose would not 

opinions of counsel, but only on a comparison of the words of the 
repealed section with the words of the section replacing them. The 
repealed section (44 & 45 Vict. c. 60, s. 2) enacted that * any report 
published in any newspaper of the proceedings of a public meeting 
shall be privileged if ... . the publication of the matter com- 
plained of was for the public benefit.* The replacing section enacts 
that * a ... . report published in any newspaper of the proceed- 
ings of a public meeting .... shall be privileged, .... provided 
that nothing in this section contained shall be deemed or construed 
.... to protect the publication of any matter .... the publica- 
tion of which is not for the pubb'c benefit.' The existing enact- 
ment says the same thing as the repealed enactment, only in more 
words, and it adds to the previous condition requiring the publica- 
tion to be for the public benefit the further condition that it be of 
public concern, coupling the two together in the proviso with an 
* and,' which no ingenuity can make * or.' The words left out in 
the two passages do not affect the reading of them so far as the 
point in question is concerned." It will be noticed that so far from 
its being an assistance towards what is submitted as the true 
construction of the section to construe the word **and" as ** or" 
(as is suggested above) it is exactly the reverse. If the word ** or " 
replaced the word ** and," the meaning of the section would, it is 
submitted, then be precisely what the learned writer of the above 
paragraph contends it is. 
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be protected. Moreover, the meeting must be " lawfully 
heldy^ i.e.y it must not be held in violation of the law, e.g.j 
in contravention of the statute against tumultuously peti- 
tioning Parliament ($') ; and "/or a lawful purpose^^ thus it 
must not be illegal (r), or seditious (5), or held under such 
circumstances as will probably cause a breach of the 
peace {t). 

Note 3. — " The matter complained of must be of 
public concern." This means that the matter complained 
of must be oipublicj in contradistinction to private concern. 

Note 4. — " The publication thereof is for the 
PUBLIC benefit;" in other words, it is not enough that the 
report is fair and accurate, and that it is for the public 
benefit that reports of meetings of the same kind as this 
particular meeting should be published, e.g., that it is an 
accurate report of a political meeting — ^to obtain protection 
it must be proved that the publication of the very words 
complained of is for the public benefit. This imposes on 
every editor the duty of editing the whole paper ; he must 
not trust to the proved accuracy of his reporter ; he must 
himself read through the report and be careful to eliminate 
all blasphemous, seditious, and obscene matter (w), every 
unfair attack on a public man, everything defamatory of a 
private individual. No doubt this is almost a practical 
impossibility in the case of a daily paper, where the type 
has to be set up with the greatest possible speed; but, 
nevertheless, it seems to be clear law, according to the 

{q) 13 Oar. 2, c. 5; 1 W. & M. sess. 2, c. 2 ; 57 Oeo. 3, c. 19, 
s. 23. 

(r) Bex V. Birt and others (1834), 5 0. & P. 154; Bex v. Fursey 
(1835), 6 0. & P. 81. 

(«) Bedford v. Birley and others (1822), 3 Stark. 103. 

\t) Bex V. Hunt and others (1819), 3 B. & Aid. 566; Beg. v. 
Vincent (1838), 9 0. & P. 91, 109. 

(m) Steele v. Brannan (1872), L. E. 7 0. P. 261 : 41 L. J. M. 0. 85. 



REPORTS OP VESTRY MEETINGS, ETC. 39 

decision in Pankhurst v. Sowkr (v), that unless this is done 
the proprietors will be liable to an action for libel. 



Article 19. — Reports of vestry meetings^ Sfc. 

A report published in any newspaper {x) of any 
meeting of a vestry, town council, school board, 
board of guardians, board or local authority 
formed or constituted under the provisions of 
any Act of Parliament (^), or of any committee 
appointed by any of the above-mentioned bodies, 
or of any meeting of any commissioners autho- 
rized to act by letters patent. Act of Parliament, 
warrant under the Royal Sign Manual, or other 
lawful warrant or authority, or of select com- 
mittees of either House of Parliament (^), is 
privileged, provided that — 

{\.\ Such report is fair and accurate; 

(2.) The public or a newspaper reporter was 
admitted, or given an opportunity of 
admission, to such meeting (a) ; 

(3.) The matter complained of is not blasphe- 
mous or indecent ; and 

(4.) The matter complained of is of public 

(v) (188*7), 3 Times L. E. 193. 

(as) As to the meaning of " newspaper," see p. 28, aupra, 

{y) This would cover the report of the meeting of a County 
Council. 

(z) See Rex v. Wright (1799), 8 T. E. 293. The 4th section of the 
Law of Libel Amendment Act, 1888 (51 & 52 Vict. c. 64), also pro- 
tected reports " of any meeting .... of justices of the peace in 
quarter sessions assembled, for administrative or deliberative pur- 
poses." These functions of the justices were, however, transferred 
by the Local Government Act, 1888, to the County Councils. 

(a) See Note 1. 
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concern, or the publication thereof is for 
the public benefit. This privilege may 
be rebutted by proof (1) that the report 
was published or made maliciously ; or 
(2) that the defendant has after request 
refused or neglected to insert in his 
newspaper a reasonable letter or state- 
ment by way of contradiction or explana- 
tion of such report (b). 

As to provisoes (1) and (4), see respectively Article 16, 
Note 2, p. 29, supra; and pp. 35 — 37, supra, Article 18, 
Notes 3 and 4, p. 38, supra. 

Note 1. — "The public or a newspaper reporter was 
admitted, or given an opportunity of admission, to such 
meeting." It is submitted that the insertion of the words 
in capitals is in accordance with and justified by the true 
construction of the 4th section of the Law of Libel 
Amendment Act, 1888. See Appendix B., p. 103, infra. 

Note 2. — It must be remembered that the report of 
any such meeting as the above, if published elsewhere 
than in a newspaper, as defined by the Newspaper libel 
and Registration Act, 1881, e.g., in a magazine or a 
monthly trade paper, is in no way privileged. See 
Article 16, Note 1, p. 28, swjom. Moreover, no report of any 
meeting other than those dealt with in Articles 18 and 19, 
supra, is privileged, whether published in a newspaper or 
elsewhere. Thus, if a newspaper or periodical publishes a 
fair and accurate report of the proceedings at a meeting of 
the creditors of a bankrupt or the shareholders of a com- 
pany, such report is in no way privileged, and any one 
defamed thereby can maintain an action for libel. In 
such a case the defendant has only two courses open to 
him — to justify the words complained of (Article 11, 
supra), or to apologise and pay money into Court (Part I., 

{h) 61 & 52 Vict. c. 64, s. 4, set out on pp. 103—104, in/ra. 
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Article 21, infra). The fact that the report is a fair and 
accurate account of what actually took place is no de- 
fence (c), though it may operate to mitigate the damages 
(Article 27). 

Article 20. — Notices and reports published at re- 
quest of government office or authority. 

The publication at the request of (1) any 
government office or department; (2) officer of 
state; (3) commissioner of police; or (4) chief 
constable, of any notice or report issued by them 
for the information of the public, i6 privileged, 
provided that (i.) the matter complained of is not 
blasphemous or indecent ; and (ii.) the matter 
complained of is of public concern, or the pub- 
lication thereof is for the public benefit. But this 
privilege may be rebutted by proof (1) that such 
publication was published or ipade maliciously; 
or (2) that the defendant has, after request, 
refused or neglected to insert in his newspaper 
a reasonable letter or statement by way of con- 
tradiction or explanation of such publication {d). 

Note. — It wiU be observed that this Article only deals 
with notices or reports pubUshed at the request of any 

GOVERNMENT OFFICE OR AUTHORITY. TwO poiuts should 

be noticed — 

(1.) That the publication of a notice or report issued 
by any other body, e,g.^ a vestry, is not privileged until 
officially published ; and it would seem that this is so, even 
where official publication is authorized by Act of Parlia- 
ment (e). 

(c) Davis<m v. Duncan (ISSY), 26 L. J. Q. B. 104 ; 28 L. T. 0. S. 
265 ; "7 E. & B. 229 ; 3 Jur. N. S. 613; 5 W. E. 253. 

(d) 51 & 52 Vict. c. 64, s. 4, set out on pp. 103 — 104, infra, 

\e) Fopham v. Pickhurn (1862), 31 L. J. Ex. 133; 5 L. T. 846 
YH. &N. 891; 26 J. P. 646; 8 Jur. N. S. 179; 10 W. E. 324. 
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(2.) That the publication of all reports, papers, votes, 
and proceedings by order of either House of Parliament is 
absolutely privileged {e). 



Article 21. — Defence of apology under sect 2 of 
Lord CampleWs Act, 6 Sf 7 Vict. c. 96. 

In an action for libel contained in any public 
newspaper or other periodical publication, it shall 
be competent to the defendant to plead that such 
libel was inserted in such newspaper or other 
periodical publication without actual malice, and 
without gross negligence, and that, before the 
commencement of the action, or at the earliest 
opportunity afterwards, he inserted in such news- 
paper or other periodical publication a full apo- 
logy for the said libel; or if the newspaper 
or periodical publication in which the said 
libel appeared should be ordinarily published at 
intervals exceeding one week, had offered to 
publish the said apology in any newspaper or 
periodical publication to be selected by the plain- 
tiff in such action (/). 

There must, however, be a payment of money 
into Court by way of amends at the time the plea 
is filed (8 & 9 Vict. c. 75, s. 2) ; and therefore, 
having regard to Order XXII. rule 1, no other 
defence denying liability can be pleaded together 
with such plea. 

Note. — It should be noticed that this defence is avail- 
able to every action for a libel contained in any " public 

NEWSPAPER OR OTHER PERIODICAL PUBLICATION," WOrds 

which would apparently cover almost every kind of joumal- 

(e) 3 & 4 Yict. c. 9 ; supra. Article 15. 

(/) 6 & 7 Vict. c. 96 (Lord OampbelFs Act), s. 2. 
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istic pubKoation. It is not enougli for the defendant to 
plead that he inserted the apology " at the earliest oppor- 
tunity after " the commencement of the action, if he had an 
earlier opportunity (g). Any defendant relying upon this 
defence must, as a rule, offer some evidence to prove 
positively that there was no gross negUgence on his 
part (h). 

The apology should be full and free, and published in a 
conspicuous part of the paper. It should be given at least 
as prominent a position as the words complained of. 



Article 22. — Accord and satisfaction. 

Accord and satisfaction is an agreement that 
the plaintiff wiU forego his right of action on the 
execution of a valuable consideration. Such 
agreement may be made by the defendant him- 
self (^), or by one jointly liable with him(^), or 
by a third party (/), and is a good defence to an 
action for libel. 

Note. — Thus the defendant will escape liability by 
proving that the plaintiff agreed to accept from him 
certain apologies in full discharge of the plaintiff's cause 
of action, and that in pursuance thereof he published 
such apologies in the manner agreed upon («). 

{g) Per Keating, J., in RavmUll v. UpcoU (1868), 33 J. P. 229. 

{h) Per Wills, J., in Peters and another v. Edwards and another 
(188*7), 3 Times L. E. 423. 

(/) Lane v. Ajpplegate (1815), 1 Stark. 9*7 ; Boosey v. Wood (1865), 
34 L. J. Ex. 65 ; 3 BE. & 0. 484 ; Marks v. Conservative Newspaper 
Co. (1886), 3 Times L. E. 244. 

{k) Hey v. Moorhouse and others (1839), 6 Bing. N. 0. 52; Thur- 
man v. Wild and another (1840), 11 A. & E. 453; BainhridgsY* Lax 
and others (1846), 9 Q. B. 819. 

{l) Jmes and another v. Broadhurst (1850), 9 Ot B. X73, 
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Article 23. — Release. 

The plaintiff may release his cause of action by 
executing a deed to that effect. 



Article 24. — Previous action. 

It is a good defence that the plaintiff has 
already brought an action in respect of the same 
libel against the defendant or a third person with 
whom the defendant was jointly concerned in the 
publication of the libel. 

Note. — This is so whether the plaintiff has failed or 
succeeded in the previous action. The defendant must 
be jointly not severally concerned with the third party. 
Thus, where the third person against whom the previous 
action has been brought is a partner of the defendant in a 
firm of printers or publishers, the liability being joint 
(Article 9), the fact that there has been a previous action 
against one of the partners is an answer to an action in 
respect of the same libel against the other partner. But 
where the liability is several^ as, ^.^., in the case of the 
author of a libel and the proprietor of the newspaper in 
which it has appeared (w), a previous action against one of 
them is no answer to an action against the other (n). 

(m) See Article 8, swpra, 

\n) Creevy v. Carr (1835), 7 C. & P. 64: Frescoe v. May (1860), 
2 F. & F. 123. 
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Article 25. — Statute of Limitations. 

An action for libel must be brought within six 
years from the date of publication (o), unless the 
plaintiff was at that date an infant, a married 
woman, or a lunatic, or the defendant was beyond 
the seas, in the former of which cases the action 
must be brought within six years from the time at 
which such disability is removed (j»), in the latter 
within six years from the time at which the defen- 
dant returns {q). 

Note. — " Beyond the seas." This expression does not 
include any part of the United Kingdom or the Channel 
Islands. Formerly, by 21 Jac. 1, c. 19, if at the date of 
publication of the libel the plaintiff were imprisoned or 
beyond the seas, he could bring his action at any time within 
six years from his freedom or return, but this right was 
abolished by the Mercantile Law Amendment Act, 1856 
(19 & 20 Yict. 0. 97), sect. 10. 

It should be noticed that if once the plaintiff cease to be 
under any disability — in which case the time begins to run 
— ^no subsequent disability can affect the operation of the 
statute or prevent the time from continuing to run against 
the plaintiff. A publication contrived by the plaintiff, e,g,y 
a sale of the libellous newspaper to his agent for the express 
purpose of maintaining the action, is a fresh publication 
from the date of which the time will begin to run again, 
even though the real grievance be a publication many 
years before that date. Thus, in the case of The Duke of 
Brumtvick v. Harmer (r), a sale to the plaintiff's agent of 

(o) Lord 8aye arid Sele v. Stephens (1628), cited Gro. Car. 535; 
Litt. 342. 

( p) 21 Jac. 1, c. 19, 8. 7 ; 4 & 5 Anne, c. 3 [al. c. 16], s. 19 ; 3 &4 
Wm. 4, 0. 42, 8. 7 ; 19 & 20 Yict. c. 97, s. 12. 

(2) 4 & 5 Anne, c. 3 [al. c. 16], s. 19 ; 19 & 20 Vict. c. 97, s. 12. 

(r) (1849), 19 L. J. Q. B. 20; 3 C. & K 10; 14 Jur. 110; 14 
Q. B. 185. 
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a copy of the newspaper oonteining the libel seventeen 
years after its original publication, was held to constitute a 
fresh publication, from the date of which the Statute of 
Limitations would begin to run anew. 



Article 26. — Evidence in aggravation of damages. 

At the trial of an action for libel in any news- 
paper the plaintiff may prove in aggravation of 
damages the circumstances under which the libel 
was published {s\ 

Note. — Thus, the plaintiff may show that the libel was 
scattered broadcast when the defendant was under no duty 
and had no right to publish it except to a limited number 
of persons {t). He may show that the defendant was cul- 
pablynegligent (w) ; that he could without any difficulty have 
discovered that his charges were tmfounded, or that he 
persisted in maintaining their truth even at the trial 
itself {x). But he is not allowed, in order to aggravate 
the damages, to give evidence of his good character unless 
the defendant has previously suggested on the pleadings 
or in cross-examination that it is bad (y). Neither is he 

(«) Vines v. Serell (1835), 7 0. & P. 163; Larhy v. Ouaeley (1856), 
25 L. J. Ex. 233; Blake v. St&vms and others (1864), 11 L. T. 643 ; 
4 F. & F. 235 ; Risk Allah Bey v. Whitehurst (1868), 18 L. T. N. S. 
615. 

(0 Oathercole v. Miall (1846), 15 L. J. Ex. 179; 10 Jur. 337 ; 15 
M. & W. 319; Stockdale v. Hansard (1839), 9 A. & E. 149; De 
Crespigny v. Wellesley (1829), 5 Bing. 402. 

(w) Smith V. Harrison (1856), 1 F. & F. 565. 

(flc) Wanvich v. Foulkes (1844), 12 M. & W. 508; Wilson v. Bohin- 
son (1845), 7 Q. B. 68 ; 14 L. J. Q. B. 196 ; 9 Jur. 726 ; Simpson v. 
Bohinson (1848), 12 Q. B. 511 ; 18 L. J. Q. B. 73; 13 Jur. 187. 

(y) Cornwall Y, Bichardson (1825), Ey. & M. 305 ; Ouy v. Gregory 
(1840), 9 0. & P. 587; Brine y.Bazalgette (1849), 18 L. J. Ex. 348; 
3 Ex. 692. 



EVIDENCE IN MITIGATION OF DAMAGES. 47 

p-Uowed, with the same object In view, to prove that the 
defendant has published other libels of him (z). 



Article 27. — Evidence in mitigation of damages. 

At the trial of an action for a libel in any 
newspaper, the defendant may prove in mitiga- 
tion of damages ( 1 ) that the plaintiff has already 
recovered (or brought actions for) damages, or has 
received, or agreed to receive, compensation in 
respect of a libel or libels, to the same purport or 
effect as the libel for which such action has been 
brought (a); (2) (after notice in writing of his 
intention so tp do, duly given to the plaintiff at 
the time of filing or delivering the plea in such 
action) that he made or offered an apology to the 
plaintiff for such defamation before the commence- 
ment of the action, or as soon afterwards as he 
had an opportunity of doing so, in case the action 
shall have been commenced before there was an 
opportunity of making or offering such apology (i); 
(y) the circumstances under which the libel was 
published or the character of the plaintiff, pro- 
vided that he has furnished the particulars thereof 
to the plaintiff seven days at least before the trial, 
or has pleaded the truth of the words complained 
of, otherwise he cannot give such evidence except 
by leave of the judge [c). 

Note 1. — The first of the above provisions, which was 
introduced by the Act of 1888, is a very valuable one to 
newspaper proprietors. Prior to that Act, e,g,y if a country 

(z) Pearson v. Lemaitre (1843), 12 L. J. Q. B. 253; 7 Jur. 748; 
7 J. P. 336 ; 5 M. & Gh-. 719 ; 6 Scott, N. E. 607. 

(a) Law of Libel Amendment Act, 1888 (51 & 52 Vict. c. 64), s. 6. 
See Note !> and p. 105, infra, 

(6) Lord Campbell's Act (6 & 7 Vict. c. 96, s. 1). See Note 2. 

(c) Eules of Supreme Court, 1883, Order XXXVI. r. 37. See 
Note 2. 
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newspaper had copied a libellous article from a London 
newspaper, evidence could not be given that the plaintiff 
had already recovered damages against the London paper 
for the same article (d). It will be observed that the 
provision is confined to libels appearing in a newspaper as 
defined by the Act, so that it has no application to any 
libel which appears elsewhere, e,g,y in a monthly periodical 
or book (e). 

Note 2. — The second and third of the above provisions 
may be taken advantage of by any defendant to an action 
for libel wherever published. Wherever the defendant can 
make use of the latter provision he should be careful to 
give the seven days' notice required by it, as otherwise he 
will not be entitled, without the special leave of the judge 
who tries the case, to give evidence, which in many cases 
veill prevent the plaintiff from obtaining other than 
nominal damages. The effect of Order XXXVI., rule 37, 
which provides for the above notice being given, is 
not to enable the defendant to give in evidence what, 
before that rule came into force, he could not give, but 
merely to prevent him from giving the evidence therein 
specified, unless he does give such notice. He may not, of 
course, go into irrelevant matters (/). Thus he cannot 
be permitted to show that the plaintiff has not contradicted 
or complained of previous publications by some other person 
of the same libel (g). He may, however, always give 
evidence to prove that he was not acting maliciously but 
in good faith. Thus, in ffarle v. Catherall and others (A), 
where the defendant, an editor, declined to discover the 

{d) Hunt V. Algar and others (1833), 6 0. & P. 245. 

(c) See supra^ Article 16, Note 1, p. 28. 

(/) Cooke V. Hughes (1824), E. & M. 112 ; Darhy v. Ouseley (1866), 
25 L. J. Ex. 227 ; 1 H. & N. 1 ; 2 Jur. N. S. 497. 

{g) Rex V. Holt (1792), 5 T. E. 436 ; per Maule, J., in Ingram v. 
Lawson (1840), 9 0. & P. 333; and Fankhurst v. Hamilton (1886), 2 
a?imes L. E. 682. 

(h) (1866), 14 L. T. 801. 
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« 

name of the writer of the libel, but threw open his columns 
to the plaintiff who wrote a number of letters in explana- 
tion and contradiction of the charge which the defen- 
dant editor inserted, it was held that the defendant was 
entitled to prove these facts in mitigation of damages. 
So, too, in Smith v. Scott (/), where the libel was contained 
in an inaccurate report of proceedings in a Court of 
justice, evidence was admitted to show that the inaccuracy 
was caused by accident, and was not intentional on the 
part of the defendant. 

That some other newspaper or individual has previously 
published the same charges against the plaintiff and has 
not been sued is no defence, nor is it even admissible as 
evidence in mitigation of damages (A:). If, however, the 
libel appears on the face of it to be copied from a certain 
newspaper or communicated by a particular correspondent, 
the defendant may prove in mitigation of damages that a 
paragraph to the same effect did appear in that newspaper, 
or that the libel was in fact communicated to him by such 
correspondent (/). Evidence of rumours to the same effect 
as the libel complained of is inadmissible {m). But still, 
if defendant can prove that in copying the libel from 



{%) (1847), 2 0. & K 580. See also East v. Chapman (1827), 2 
0. & P. 670; M. & M. 46; Veaaey v. Pike (1829), 3 0. & P. 512; 
Charlton v. Watton (1834), 6 0. & P. 385; Pearson v. Lemaitre 
(1843), 12 L. J. a B. 263 ; 7 J. P. 336; 7 Jur. 748; 5 M. & Gr. 
700 ; 6 Scott, N. E. 607. 

(k) Saunders v. Mills (1829), 6 Bing. 213 ; 3 M. & P. 620; TalbuU 
V. Clark and another (1840), 2 M. & Hob. 312 ; Beg, v. Nevmian 
(1863), 22 L. J. Q. B. 156; 3 0. & K 262; Dears. 0. 0. 85; 1 El, 
& Bl. 268, 568; 17 Jur. 617; Tucker v. Lawson (1886). 2 Times 
L. E. 593. 

{I) Mills and wife v. Spencer and wife (1817), Holt, N. P. 633; 
Bmnetty, Bennett {\%^^), 60. &P. 588; Duncomhe y. Daniell (1837), 
8 0. & P. 222 ; 2 Jur. 32 ; 1 W. W. & H. 101 ; per Wightman, J., 
in Davis v. Cutbush (1859), 1 F. & F. 487. 

(m) ScoU V. Sampson (1882), 8 Q. B. D. 491 ; 61 L. J. Q. B. 380 ; 
46 L. T. 412 ; 46 J. P. 488 ; 30 W. E. 641. 

F. E 
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another newspaper or (semble) in inserting the libellous 
eommnnication of a correspondent, he was careful to omit 
certain parts which referred in very strong terms to the 
plaintiff, his conduct in so doing is admissible as evidence 
to prove absence of malice, and this necessitates the admis- 
sion in evidence of the original libel (n). And defendant 
can prove in mitigation of damages that plaintiff had, 
prior to the publication of the libel complained of, libelled 
or slandered the defendant, provided that he can also 
prove that this provoked him to retaliate by publishing 
the libel sued for (o), but not otherwise (p). 



Article 28. — Consolidation of actions. 

It shall be competent for a judge or the Court, 
upon an application by or on behalf of two or 
more defendants in actions in respect to the 
same, or substantially the same, libel, brought 
by one and the same person, to make an order 
for the consolidation of such actions, so that they 
shall be tried together ; and after such order has 
been made, and before the trial of the said 
actions, the defendants in any new actions insti- 
tuted in respect to the same, or substantially the 
same, libel, shall also be entitled to be joined in 
a common action upon a joint application being 

(«) Creevey v. Carr (1835), 7 0. & P. 64 ; De Bensavde v. Corwcrva- 
tive Newspaper Co. (1887), 3 Times L. E. 538. 

(o) Finnerty v. Tipper (1809), 2 Camp. 76 ; Wakley v. Johnson 
(1826), Ey. & M. 422; Tarpley v. Blahey (1835-36), 2 Bing. N. 0. 
437; 7 0. & P. 395; 2 Scott, 642; WaUs v. Fraaer and aether 
(1837), 7 A. & E. 223; 7 0. & P. 369; 1 M. &Eob. 449; 2 N. & P. 
157. 

{p) May V. Brotm (1824), 3 B. & 0. 113 ; 4 D. & E. 670. 
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made by such new defendants and the defendants 
in the actions already consolidated (p). 

Note. — This is a most valuable provision to newspaper 
proprietors, and is aimed at preventing the repetition of 
such oases as Ttwker v. Lawson{q), and Colledge v. Fike{r)y 
where a series of actions were brought against different 
newspapers for the same libel which they had all copied, 
and heavy damages recovered against each. Prior to the 
Law of libel Amendment Act, 1888, it was held (s) that 
in such a case, inasmuch as there were distinct and sepa- 
rate publications, and consequently the liabilities of the 
various defendants were different, there could be no con- 
solidation of the actions, and the only relief which the 
defendants could obtain was in regard to costs, and this 
was effected by obtaining a stay of all the actions except 
one. Each defendant was then liable for whatever dam- 
ages the plaintiff recovered in that action, and by this 
means a plaintiff might, of course, recover enormous 
damages for what was, in reality, the same libel. By this 
Act, however, such a course is rendered impossible, as the 
actions may be consoKdated, and as will be seen by 
Article 29 {infra), the jury can now apportion the amoimt 
of damages between the defendants. It will be noticed 
that the above provision is of general application, and is 
not confined to the case of " actions in respect to the same, 
or substantially the same, libel," appearing in different 
^^ newspapers/^ as defined by sect. 1 of 61 & 62 Vict. 
0. 64 (t). 

{p) 51 & 52 Vict. c. 64, s. 5. 

Iq) (1886), 2 Times L. E. 593. 

(r) (1886), 56 L. T. 124. 

(«) In Colledge v. Pike (1886), 56 L. T. 124. 

(<) See supray p. 28. 
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Article 29. — Assessment of damages in a eonsoli- 

dated action. 

la a consolidated action, the jury shall assess 
the whole amount of damages (if any) in one 
sum, but a separate verdict shall be taken for or 
against each defendant in the same way as if the 
actions consolidated had been tried separately; 
and if the jury shall have found a verdict against 
the defendant or defendants in more than one of 
the actions so consolidated, they shall proceed to 
apportion the amount of damages which they 
shall have so found between and against the 
said last-mentioned defendants (t^) ; and the judge 
at the trial, if he awards to the plaintiff the costs 
of the action, shall thereupon make such order as 
he shall deem just for the apportionment of such 
costs between and against such defendants (v). 

Note. — This enables a jury, after assessing the damages 
suffered by the plaintiff in a consolidated action (see pre- 
ceding Article), i,e,, the amount recoverable in all the 
actions, to go further, and apportion the amount of dam- 
ages recoverable against each defendant. Without this 
provision, each defendant would of course be liable for all 
the damage, as, indeed, he still is in any action not 
coming within the meaning of a consolidated action under 
this and the preceding Article, i.e., under sect. 6 of the 
Law of Libel Amendment Act, 1888. 



{u) See Note. 

{v) 51 & 52 Vict. 0. 64, s. 5. 
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Article 30. — Injunctions. 

The court has jurisdiction to restrain the publi- 
cation of a libel by granting an interim (:r), or 
final (y), injunction ; but in the former case, 
the jurisdiction will be exercised with great 
caution (x). 

Note. — In order to obtain an interim injunction, the 
plaintiff must prove that the words complained of are 
untrue (2), so that any subsequent publication by the 
defendant would be mala fide (a), and no such injunction 
will be granted where the words complained of are primd 
facie privileged (J), or may be fair and bond fide comment 
on a matter of public interest (c). 

{x) Quartz Hill Gold Mining Co. v. Beall {1SS2), 20 Oh. D. 501 (0. 
A.) ; 51 L. J. Oh. 874 ; 46 L. T. 746; 30 W. E. 683. 

{y) Saxby v. Easterhrook (1878), 3 0. P. D. 339 ; 27 W. E. 188 ; 
Thorley^s Cattle Food Co. v. Maaaam (1880), 14 Ch. D. 781 (0. A.) ; 
42 L. T. 851 ; 28 W. E. 966. 

(z) BurneU v. Tak (1882), 45 L. T. 743. 

(a) Eahey v. Brotherhood (1881), 19 Ch. D. 386 (0. A.) ; 51 L. J. 
Ch. 233 ; 45 L. T. 640 ; 30 W. E. 279 ; Anderson v. Liehig'a Extract 
of Meat Co.y Limited (1882), 45 L. T. 757 ; Hill v. Hart-Daviea (1882), 
21 Ch. D. 798 ; 51 L. J. Ch. 845 ; 47 L. T. 82 ; 31 W. E. 22 ; Sodete 
Anonyme dea Manufactures de Ola^cea v. Tilghman^a Patent Sand Blast 
Co. (1883), 25 Ch. D. 1 (C. A.) ; 53 L. J. Ch. 1 ; 49 L. T. 451 ; 48 
J. P. 68; 32W. E. 71. 

(6) Quartz Hill Gold Mining Co. v. Beally aupra. 

(c) Armatrong and others v. Armit and othera (1886), 2 Times L. 
E. 887. 
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Article 31. — Costs. 

If the action Is tried without a jury the costs 
are in the discretion of the judge,"and if he makes 
no order each party must pay his own costs. If 
the action is tried with a jury, the costs follow 
the event, unless for good cause the judge other- 
wise orders (d). 

Note. — It is almost the invariable practice to try an 
action for libel with a jury, and therefore, generally 
speaking, if the plaintiff recovers any damages at all he 
gets his costs— unless the judge for good cause deprive 
him of them. As to what constitutes " good cause," see 
Hughes v. Merrett (e) (where the plaintiff recovered a 
farthing damages and the judge deprived him of his costs) 
and Jones v. Curling (/). 

{d) Eules of the Supreme Court, 1883, Order LXV. r. 1. 

(e) (1886), 17 Q. B. D. 373. 

(/) (1885), 13 Q. B. D. 262 ; 53 L. J. Q. B. 373. 



( 55 ) 



Part II. 

OF LIABILITT TO CBIHINAL PBOCEEDINOS. 



Article 1 . — Libel a crime. 

The publication of a libel is a crime punishable by 
fine and imprisonment (a), for which proceedings 
maj (subject to Article 4, infra) be taken by way 
of information or indictment. 

Noi'E 1. — Whatever amounts to a libel in a civil action 
(see Part I., Article 1), will be held a Hbel on a criminal 
trial ; the term has indeed a more extended appUcation in 
the latter case, for it is a crime, though not actionable (6), 
to write and publish words injurious to the reputation of 
any deceased person (c), or of any collection of individuals, 
without referring to any individual in particular {d)y pro- 
vided in both cases that such words tend to provoke a 
breach of the peace. Thus, it has been held a libel in 

(a) See 6 & 7 Vict. c. 96, ss. 4, 5, p. 85, infra. 

(6) Owing to there being no proper plaintiff. Rex v. Darby 
(1687), 3 Mod. 139. 

(c) Rex V. Topham (1791), 4 T. E. 126; per contra Reg, v. 
Eneor (1887), 3 Times L. E. 366. The dicta in Reg. v. Lahouchere 
(1884), 12 Q. B. D. 320, only affect the remedy by way of informa- 
tion. 

{d) Rex V. Oahorn (1732), W. Kelynge, 230 ; 2 Barnard. 138, 166; 
Rex V. J. A. Williams (1822), 2 B. & Aid. 595 ; 2 Townsend's Mod. 
St. Tr. 231 ; Rex v. Qath&rcoU (1838), 2 Lewin, C. 0. 237. 
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oriminal law, to write and publish defamatory words of 
"certain Jews lately arrived from Portugal, and living near 
Broad Street," although no particular Jew was named (c?), 
similarly, where a certain nunnery wajs libelled, although 
no reference was made to any special individual (e). 

Note 2. — The subject of procedure is not, properly 
speaking, the subject of this work, but it may, perhaps, be 
useful to give a brief outline of the different steps to be 
taken in each case according as the prosecution proceed by 
way of information or indictment. 

I. Where the proceedings are by way of information. 
A criminal information may be (a) ex officio^ t. ^., filed by 
the Attorney-General, — a course which is however only 
adopted in very serious and pressing cases of a public 
nature, and the latest example of which was in 1830 ; or 
(b) filed by the Queen's coroner and attorney by " express 
order of the Queen's Bench Division in open Court " (/). 
In the latter case, counsel for the prosecution must, "within 
a reasonable time after the offence complained of," move the 
Divisional Court upon affidavits for an order nisi, calling 
upon the defendant to show cause why an information 
should not be filed (Crown Office Eules, 1886, r. 48). The 
rule nisi, if graoted, is then drawn up and served on the 
defendant who shows cause. If the rule is then made 
absolute, the prosecutor enters into a recognizance of 50/., 
" effectually to prosecute such information, and to abide by 
and observe such orders as the Court shall direct," and then 
proceeds to trial as directed by the Crown Office Rules, 
1886. The trial itself is precisely similar to the trial of 
an indictment (as to which, see infra), except that in ex 
officio informations the Crown has the right of reply, even 
though no witnesses be called for the defence. 

{d) Bex V. Oathercoley supra, 

(c) Bex V. Oahorriy supra, 

(/) 4 Will. & Mary, c. 18, s. 1 ; Crown Office Eules, 1886, r. 46. 
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n. Where the proceedings are by way of indictment, 
the prosecutor must — 

(a) Obtain an order from a judge in chambers under 

sect. 8 of the Law of Libel Amendment Act, 1888, 
provided that the libel has been published in a 
newspaper as defined by that Act (Article 4, 
infra^ and note thereto) ; 

(b) Charge the defendant before a magistrate (see 
Appendix A., p. 69, infra) ; and if he obtain a 
conmiittal, 

(c) Prefer an indictment before the grand jury, when, 

if a true bill be found, he will 

(d) Proceed to trial before a judge and jury at the 

Centxal Criminal Court or the Assizes, as the case 

may be. 
The prosecution must satisfy the jury that the words 
complained of are libellous, that they referred to the 
prosecutor, and were so understood by those to whom they 
were published (Part I., Article 2), that they were pub- 
lished by the defendant (Part II., Article 3), and published 
moreover by him in the county in which the venue has 
been laid. As to the defences which may then be set up, 
see Part II., Article 5, infra. 



Article 2. — Blasphemous^ seditious^ and obscene 

words, Sfc. 

The publication of a blasphemous (^), sedi- 
tious (A), or obscene {i) representation in writing, 

{g) Rex V. Williams (1797), 26 How. St. Tr. 656; Rex v. Carlile 
(1819), 3 B. & Aid. 161 ; 1 Edw. 6, c. 1, b. 1 ; 2 & 3 Edw. 6, c. 1, 
88. 2, 3; 1 Eliz. o. 2, bs. 2, 3; 13 Eliz. c. 12, s. 2; 14 Car. 2, c. 4, 
8. 1 ; 9 Will. 3, c. 35 ; 53 Geo. 3, o. 160. 

{h) 60 Geo. 3, and 1 Geo. 4, c. 8, s. 1. 

\i) Rex V. John Wilkes (1770), 4 Burr. 2527; Dig. 22, 69; 2 
Wils. 151; Rex v. Curl (1727), 1 Barnard. 29; 2 Strange, 788; 
Rex V. StuaH, 3 Chit. Crim. L. 887 ; Reg, v. Carlile (1845), 1 Cox, 
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printing, or other material form is a crime, 
punishable by fine and imprisonment, for which 
proceedings may be taken either by way of infor- 
mation or indictment. 

As to the meaning of the term "publication," see 
Part H., Article 3, and of the words " representation in 
writing, printing, or other material form," see Part I., 
Article 1, note. 

Note 1. — It is difficult to precisely define the meaning 
of the word " blasphemous " in the above article, but it 
would seem that to come within that meaning the matter 
pubUshed must relate to God, Jesus Christ, the Holy 
Ghost, the Bible, the Book of Common Prayer, or Chris- 
tianity in general (A:), and the publication must be made 
with intent to wound the feelings of behevers, or to lead 
astray the uneducated. This particular intent is the gist 
of the ofEence, and is usually inferred from the intem- 
perate and scurrilous tone adopted by the defendant. In 
the absence of such an intent there is no blasphemy. In the 
words of Best, C. J., " every man may fearlessly advance 
any new doctrines, provided he does so with proper respect 
to the rehgion and government of the country '* (/), or as 
Erskine, J., put it in a later case "by the law of this 
country, every man has a right to express his sentiments 
in decent language *' (m), and finally to quote the latest 
expression of judicial opinion on the subject, that of the 
present Lord Chief Justice in Reg, v. Ramsey and Foote {n)y 
" If the decencies of controversy are observed, even the 
fundamentals of religion may be attacked without a person 
being guilty of blasphemous Ubel." 

C. 0. 229 ; Reg. v. Hichlin (1868), L. E. 3 a B. 360 ; 37 L. J. M. 0. 
89 ; 18 L. T. 398 ; 11 Cox, C. 0. 19 ; 20 W. E. 607. 

{h) See note (^f), ante, 

\l) Rex V. Burdett (1820), 4 B. & Aid. 132. 

(w) Reg, V. Adams (1842), Trial of Holyoake, London, 1842. 

\n) (1883), 48 L. T. 379 ; 1 C. & E. 146 ; 16 Cox, C. 0. 231. 
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Note 2. — ^For a representation to be "seditious" it must 
be pubKshed with intent " to bring into hatred or contempt 
or to excite disaffection against the person of her Majesty, 
her heirs or successors, or the government and constitution 
of the United Kingdom as by law established, or either 
House of Parliament, or the administration of justice, or 
to excite her Majesty's subjects to attempt, otherwise than 
by lawful means, the alteration of any matter in church or 
state by law established, or to raise discontent or disaffec- 
tion amongst her Majesty's subjects, or to promote feelings 
of iU-will and hostility between different classes of such 
subjects " (o). 

Note 3. — ^As to what constitutes an " obscene " representa- 
tion we cannot do better that quote the words of Oockburn, 
L. 0. J., in Beg. v. Hicklin (^), who said, " I think the test of 
obscenity is this, whether the tendency of the matter charged 
as obscenity is to deprave and corrupt those whose minds 
are open to such immoral influences and into whose hands 
a publication of this sort may faU." The question of what 
circumstances will be sufficient to justify the publication 
of obscene matter is a difficult one. Mr. Justice Stephen 
in his Digest of the Criminal Law ($'), has dealt with it at 
length and comes to the conclusion that "a person is justi- 
fied in publishing obscene books, papers, writings, prints, 
,pictures, drawings, or other representations, if their publi- 
cation is for the public good, as being necessary or advan- 
tageous to religion or morality, to the administration of 
justice, the pursuit of science, literature or art, or other 
objects of general interest; but the justification ceases if 
the publication is made in such a manner, to such an 
extent, or under such circumstances, as to exceed what the 
public good requires in regard to the particular matter 
published." 

(o) Stephen's Digest of the Criminal Law, 4tli ed. Art. 93. See 
also 60 Geo. 3 & 1 Geo. 4, c. 8, s. 1, at p. 76, infra, 

{fj (1868), L. E. 3 Q. B. 360; 37 L. J. M. C. 89; 18 L. T. 398; 
11 Cox, C. C. 19 ; 20 W. E. 607. 

[q) 4th ed. Art. 172, and Note v. 
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As to the power of a stipendiary magistrate or two justices 
of the peace to suppress and destroy obscene publications, 
see 20 & 21 Vict. c. 83, in Appendix B., p. 91, infra. 

As to summary conviction for affixing to any wall, 
fence, hoarding, &c., or publishing, any picture, or printed 
or written matter, which is of an indecent or obscene 
nature, see the Indecent Advertisements Act, 1889, 52 & 
53 Vict. c. 18, set out in Appendix B., p. 107, infra. 

Note 4. — It should be noticed that a defendant is not 
allowed to set up as a defence to a blasphemous, seditious 
or obscene libel that it is true and that it is for the public 
benefit that it should be published (r). 



Article 3, — Publication. 

In criminal cases it is not absolutely necessary 
that there should be publication, L e.^ a communi- 
cation of the words complained of to some third 
party — it is sufficient if the words complained 
of be communicated to the prosecutor himself, 
provided that their natural tendency is to provoke 
the prosecutor, and excite him to commit a breach 
of the peace (s). 

Note. — It must also be remembered that in criminal 
cases the question of publication is entirely a question for 
the jury (Article 8, infra), not as in civil cases (Part I., 
Article 4), partly for the judge and partly for the jury. 
With the exception of this difference, and that pointed out 

(r) Cooke Y. Hughes (1824), Ry. & M. 115; Beg, v. Duffy (1870), 
9 It. L. B. 329 ; 2 Cox, 0. C. 45 ; ExparU O'Brien (1883), 12 L. B. 
It. 29 ; 15 Cox, 0. C. 180. 

(«) Bex V. Qarrety Hicks' case (1618), Hob. 215 ; Poph. 139 ; 
CluUerhuck v. Chaffers (1816), 1 Stark. 471 ; Bex v. Wegener (1817), 
2 Stark. 245 ; Phillips v. Jansen (1798), 2 Esp. 624; Beg, v. Brooke 
(1856), 7 Cox, C. C. 251. 
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above, the law of publication in criminal libel is the same 
as that in civil cases. (Part I., Articles 3 and 5.) As 
Bayley, J., well puts it in Rex v. Carlile (^), "Not only 
the party who originally prints, but every party who 
utters, who sells, who gives, or who lends a copy of an 
offensive publication will be liable to be prosecuted as a 
publisher. The mere delivery of a libel to a third person 
by one conscious of its contents amounts to a publication, 
and is an indictable offence" (w). 



Article 4. — No prosecution for newspaper libel 

except by leave of judge. 

No criminal prosecution shall be commenced 
against any proprietor, publisher, editor, or any 
person responsible for the publication of a news- 
paper {x)j for any libel published therein without 
the order of a judge at Chambers being first had 
and obtained. Such application shall be made on 
notice to the person accused, who shall have an 
opportunity of being heard against such applica- 
tion {y). 

Note. — ^This provision replaced sect. 3 of the News- 
paper Libel and Registration Act, 1881, which required the 
fiat of the Director of Public Prosecutions before a criminal 
prosecution could be commenced against any proprietor, 
publisher, editor, or any person responsible for the publica- 
tion of a newspaper for any Ubel published therein. The 
repealed section really afforded little or no protection to the 
proprietor or editor of a newspaper, for as Lord Coleridge 

{t) (1819), 3 B. & Aid. 169. See also Rex v. Dover (1663), 2 Harg. 
St. Tr. 467; 6 How. St. Tr. 547; Reg. v. 8tanger (1871), L. E. 6 
Q. B. 352; 40 L. J. Q. B. 96; 24 L. T. 266; 35 J. P. 84, 580 ; 19 
W. E. 640. 

(w) Per Wood, B., in Moloney v. Bartley (1812), 3 Camp. 213. 

(sc) As to meaning of ** newspaper," see p. 28, supra, 

\y) 51 & 52 Vict. c. 64, 8. 8. 
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pointed out in the House of Lords, the Director of Public 
Prosecutions frequently issued his fiat for the institution of 
criminal proceedings for libels in newspapers when he 
ought to have refused it. The judge in chambers will 
make no order under this section unless he is satisfied 
that the case is one which will not be met by a civil 
action. 

Having regard to the construction placed by the Court 
upon the 3rd section (now repealed) of the Act of 1881, it 
would seem that the above provision has no application to 
any criminal information {y). Storeover, its advantages 
are limited to "the proprietor, publisher, editor, or any 
person responsible for the publication of a newspaper," as 
to which several points are noticeable. In the first place 
it affords no protection to the actual composer, or author of 
the libel, to the reporter, or the writer of any article, even 
though attached to the staff of the newspaper, or to the 
compositor, or the office boy, all of whom are liable to be 
prosecuted at common law. It is doubtful whether it 
includes the printer under the phrase " person responsible 
for the publication." The Act of 1888, unlike that of 
1881, contains no definition of proprietor, so that it is 
difficult to say precisely what construction the Court will 
put upon the term. It would seem unlikely, in the absence 
of any express clause to that effect, that the wide meaning 
given to it in the Act of 1881 will be held applicable. 
Further, it will be noticed that the section is confined to 
newspapers as defined by the Act of 1888 (2), i, e,, as defined 
by sect. 1 of the Act of 1881. Therefore it has no appli- 
cation to books or periodicals not coming within that 
definition, q. «?., p. 28, supra. 



{y) Beg. v. Tatea (1883), 11 Q. B. D. 750; 62 L. J. Q. B. 778; 
16 Cox, 0. 0. 272; 48 J. P. 102; Yates v. The Queen (1885), 14 Q. 
B. D. 648 (C. A.) ; 64 L. J. Q. B. 258 ; 62 L. T. 305 ; 15 Cox, 0. C. 
686 ; 49 J. P. 436 ; 33 W. E. 482. 

(z) 51 & 52 Vict. 0. 64, s. 1. 



DEFENCES. 63 

Article 5. — Defences. 

The defences to criminal proceedings for libel 
are — 

1. That the words complained of are true, and 
that it was for the public benefit that they should 
be published {h\ (Article 6, infra,) 

2. That the publication of the words com- 
plained of is privileged. (See Note, infra^ and 
Part I., Articles 14—20.) 

3. That the words complained of are a fair and 
hand fide comment on a matter of public interest. 
(See Note, infra^ and Part I., Article 13.) 

4. That the publication was made without the 
authority or knowledge of the defendant, and did 
not arise from want of due care or caution on his 
part ((?). (Article 7, infra.) 

Note. — Of the above defences those numbered 2 and 3 
have aheady been fully dealt with in treating of the 
defences to an action. (See Part I. Articles 13 — ^20.) 
Whether the defence be that the words complained of 
were pubHsbed on a privileged occasion (Part I. Articles 
14 — 20), or were a fair and bond fide comment on a matter 
of public interest (Part I. Article 13), the law is precisely 
the same in civil and criminal proceedings. And here 
again, as was observed in treating of the defences to an 
action, it may be said that it is also a defence that 
the words complained of are not libellous (Part I. Article 
1), or do not relate to the prosecutor (Part I. Article 2), or 
that there has been no publication (Part II. Article 3) ; 
but in all these cases the onus of proving the contrary is 
on the prosecutor, and if he does not do bo, he fails to 
make out even B,prim& facie case. 

(6) 6 & 7 Vict. c. 96, 8. 6. (c) Ihid, s. 7. 
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Article 6. — Defence under s. 6 of Lord CampheWs 

Act (6^7 Vict c. 96). 

On the trial of any indictment or information 
for a libel, it is a good defence to prove that the 
words complained of are true, and that it was 
for the public benefit that thej^ should be pub- 
lished (d). 

Note. — It has already been pointed out that the truth 
of the words complained of affords a good defence to an 
action for libel ; but this is not so in the case of criminal 
proceedings, the defendant must be prepared to go 
further and prove not only that the words complained of 
are true, but also that it was for the public benefit that 
they should be published. If he can satisfy a jury on 
both these points, he will be entitled to a verdict of not 
guilty by virtue of s. 6 of Lord Campbell's Act (6 & 7 
Vict. c. 96). The defendant must prove the truth of 
the words complained of with the same exactness required 
of him in a civil action. (See Part I. Article 11.) It 
will be noticed that by the express words of the above 
section (e), this defence will not be available unless it 
be specially pleaded. Moreover it has no application to 
blasphemous, seditious, or obscene words (/). 



Article 7. — Employer's criminal liability for libels 

published by his servants. 

Upon the trial of any indictment or informa- 
tion for the publication of a libel, it is a good 
defence to prove that such publication was made 

{d) 6 & 7 Vict. 0. 96, s. 6, p. 85, infra, 

(e) See Appendix £., p. 85, infra, 

(/) Ex parte O'Brien (1883), 12 L. E. Ir. 29; 15 Cox, 0. 0. 180. 
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without the authority, consent, or knowledge ol 
the defendant, and that the said publication did 
not arise from want of due care or caution on his 
part {g). 

Note. — ^This defence, which, it may be noticed, extends 
to every indictment and information for libel, owes its 
existence to sect. 7 of Lord Campbell's Act, and is peculiar 
to the criminal law. The general rule of law, as we have 
seen (Part I., Article 8, supra) ^ is that a principal or 
master is liable for any hbel published by his agent or 
servant, with his authority or consent ; and this is true not 
only as regards HabUity to an action, but also as regards 
criminal liability. Moreover, as has been pointed out, 
provided that the agent or servant, in pubKshing such 
libel, was acting in pursuance of general orders, the master 
is equally hable to an action, though he wajs totally 
ignorant of the fact of pubKcation; and, prior to Lord 
Campbell's Act, he would have been criminally liable 
also {h). 

Now, however, in accordance with the above provision, 
the proprietor of a newspaper is not criminally Uable for a 
hbel which has been inserted in it without his knowledge or 
consent merely because he has given the editor a freneral 
authority to publiah what he thinks proper thefein «. 
In all such cases, it will be a question for the jury 
whether the publication arose from any want of due care 
and caution on the defendant's part ; and the fact that the 



((/) 6 & 7 Vict. c. 96, 8. 7. 

\h) Hex V. Bodd (1736), 2 Sess. Oas. 33 ; Nvi^s case (1727), 1 
Barnard. K. B. 306 ; Ktz. 47 ; Rex v. Cuthell (1799), 27 How. St.- 
Tr. 642 ; Rex v. Walter (1799), 3 Esp. 21 ; Rex v. Gutch and others 
(1829), Moo. & Mai. 433. 

(t) Reg. V. Holbrooh and others (1877), 3 Q. B. D. 36; 37 L. T. 
630; 13 Oox, 0. C. 660; 26 W. E. 144 ; (1878), 4 Q. B. D. 42; 48 
L. J. Q. B. 113; 39 L. T. 636 ; 14 Cox, C. 0. 186 ; 27 W. E. 313. 

F. F 
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defendant has employed an editor for the management of 
a particular department of the newspaper, and has en- 
trusted to him the business of deciding what articles 
should be inserted in the paper, is not necessarily proof of 
the defendant's having consented to the publication of the 
libel by him (k). This defence is available in all cases of 
criminal libel, blasphemous, seditious, or otherwise (/). 



Article 8. — Libel or no libel a question for the jury. 

On the trial of every indictment or information 
the jury sworn to try the issue may give a general 
verdict of guilty or not guilty upon the whole 
matter put in issue upon such indictment or infor- 
mation (m). 

Note. — This famous provision was passed, it will be 
remembered, in the reign of George III., mainly through the 
instrumentality of Mr. Fox, and is contained in the 
statute known as Fox's Libel Act (32 Geo. 3, c. 60). 
Prior to this provision becoming law it had come to be the 
practice for the judge, and not the jiu'y, to decide whether 
the words complained of were or were not a Hbel, inasmuch 
as, on proof of publication by the defendant of the words 
complained of, and of the sense ascribed to them in the 
indictment or information, the judge would, as in the 
famous trial of the Dean of St. Asaph (w), direct the jury 



{k) Per Oockbum, 0. J., and Lush, J. ; Mellor, J., (?««,, mJReg, 
V. Holbrook, supra, 

(1) Reg, V. Bradlaugh and otJiers (1883), 16 Cox, 0. 0. 217 ; Beg, 
V. Hamaey and Foote (1883), 48 L. T. 734; 1 C. & E. 132; 16 Cox, 
0. C: 231. 

(w) 32 Geo. 3, c. 60 (Mr. Fox'b Act), s. 1. 

(w) Bex V. Shipley (1784), 4 Dougl. 73 ; 21 St. Tr. 1043 ; 3 T. E. 
428, n. 
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to find the defendant guilty. The judge is, of course, 
still at liberty to explain to the jury any point of law, and, 
if he thinks it proper to do so, he may state his own 
opinion (o), but the jury " are the sole judges of the guilt or 
innocence of the defendant .... [they] are the judges 
of law and fact, and on them rests the whole responsibility. 
In this sense the jury are the true guardians of the liberty 
of the press " (p). It may be mentioned that sect. 3 of the 
Act expressly reserves the right of the jury to find "a 
special verdict in their discretion, as in other criminal 
cases." 

(o) 32 Geo. 3, c. 60, s. 2. 

Ip) Per Fitzgerald, J., in Beg. v. Sullivan (1868), 11 Cox, 0. 0. 62. 
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HEARING BEFOEE STIPENDIARY MAGIS- 
TRATE OR JUSTICES OF THE PEACE. 

On a charge of libel before a stipendiary magistrate or 
two justices of the peace, the defendant usually appears 
in answer to a summons ; but if he does not do so the 
Court may, if satisfied that the summons has been duly 
served upon him, proceed to hear the case although he is 
not present, or — the course generally adopted in practice- 
issue a warrant for his apprehension, under 11 & 12 Vict. 
c. 42, s. 1. At common law, upon the hearing there are 
only two questions for the consideration of the Court — 
"first, whether the matter complained of was libellous, 
and secondly, whether the pubUcation of it was brought 
home to the accused "(a). After hearing the com- 
plainant's case the Court will inquire of the accused 
whether he wishes to caU any witnesses (6), and evidence 
on his behalf will then be admissible to prove that the 
words complained of are no libel (Part I., Article 1; 
Part II., Article 1, note) ; that they do not relate to the 
complainant (Part I., Article 2) ; that they were not 
published by the accused (Part II., Article 3) ; that their 
publication is absolutely privileged (Part I., Articles 15, 
16) ; or a fair and bond fide comment on a matter of 
public interest (Part I., Article 13). The Court will then 

(a) Per Oockbuni, 0. J., mReg, v. Cardm (1879), 5 Q. B. D. 6, 7 ; 
49 L. J. M. 0. 1 ; 41 L. T. 604 ; 14 Cox, 0. 0. 359 ; 28 W. E. 133. 
(6) 30 & 31 Vict. c. 36, s. 3. 
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either dismiss the case, or, if satisfied that there are 
reasonable grounds for doing so, will commit the accused 
for trial. 

So much, then, for the jurisdiction at common law. Let 
us now proceed to consider what alterations have been in- 
troduced by statute. In the first place, by sect. 4 of the 
Newspaper Libel and Eegistration Act, 1881 (44 & 45 
Vict. c. 60), " a Court of summary jurisdiction, upon the 
hearing of a charge against a proprietor, publisher, or 
editor, or any person responsible for the publication of a 
newspaper, for a libel published therein, may receive evi- 
dence as to the publication being for the public benefit, 
and as to the matters charged in the libel being true, and 
as to the report being fair and accurate, and published 
without malice, and as to any matter which under this or 
any other Act, or otherwise, might be given in evidence by 
way of defence by the person charged on his trial on in- 
dictment, and the Court, if of opinion after hearing such 
evidence that there is a strong or probable presumption 
that the jury on the trial would acquit the person charged, 
may dismiss the case." 

This section effected a great change in the law so far as 
the press were concerned. Its object is to enable a magis- 
trate, upon the hearing of a charge of libel against any of 
the persons mentioned, to receive and hear such evidence 
as would be admissible on the trial of an indictment for 
libel, and, if he should be of opinion that at the trial the 
defendant would be acquitted, to dismiss the case. " In- 
dependently of statute the magistrate could not receive 
evidence of the truth of the libel "(c), because that was 
no defence to criminal proceedings. " The question then 
arises, whether [sect. 6 of ] Lord Campbell's Act {d) enables 
him to do so. In my opinion," says Cockbum, L. C. J., 
" it does not, because the defence founded upon the truth 

(c) Per Cockbum, 0. J., in Beg, v. Carden (1879), 5 Q. B. D. 6, 7 ; 
49 L. J. M. 0. 1 ; 41 L. T. 504; 14 Cox, 0. 0. 369; 28 W. E. 133. 

{d ) See p. 85, infra. 
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of the libel does not arise at that stage and cannot be 
put forward before the magistrate. Suppose the defen*- 
dant had succeeded fully and entirely in showing the truth 
of the libel ; what, then, would have been the duty of the 
magistrate ? He would nevertheless have been bound to 
send the case for trial, because by the statute the truth of 
the libel does not constitute a defence until the statutory 
conditions are complied with, and they cannot be complied 
with at that stage of the inquiry " {e). 

It is clear, then, that the only oases in which a magis- 
trate can receive evidence of the truth of the libel are, 
(1) where the defendant is charged under sect. 4 of Lord 
Campbell's Act with maliciously publishing a defamatory 
libel, knowing the same to be false (/) ; and (2) upon the 
hearing of a charge against a proprietor, publisher, or 
editor, or any person responsible for the publication of a 
newspaper, for a libel published therein, by virtue of 
sect. 4 of the Newspaper Libel and Eegistration Act, 1881. 
It must be remembered that this section is, however, 
limited in its application, owing to the special meaning 
to be attached to the term " newspaper." (See Part I., 
Article 16, Note 1, p. 28, supra.) If there be a committal 
the accused will be released on reasonable bail. If, on the 
other hand, the case be dismissed, then, inasmuch as by 
sect. 6 of the Newspaper Libel and Eegistration Act, 1881, 
every libel is to be deemed an oflPence within the Vexatious 
Indictments Act, 1859 (22 & 23 Vict. c. 17), the Court 
may be " required to take the recognizance of the prose- 
cutor to prosecute the charge .... and to transmit such 
recognizance .... and depositions to the Court in which 
such indictment ought to be preferred." 

Lastly, we may notice that by sect. 5 of the News- 
paper libel and Eegistration Act, 1881 (44 & 45 Vict. 

(e) See note (c), ante, 

(/) Ex parte Elluen^ not reported, approved by Lush, J., in Beg, 
V. Garden (1879), 5 Q. B. D. 11, 13. 
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c. 60), where the party charged is the proprietor, publisher, 
editor, or any person responsible for the publication of the 
newspaper in which the libel has appeared, he may, after 
he is shown to have been guilty, and if the Court thinks 
the libel trivial, elect to be summarily dealt with — in 
which case the Court may summarily convict him, and 
adjudge 'him to pay a fine not exceeding 60/. It is diffi- 
cult, however, to see the practical utility of the above pro- 
vision, for it is only applicable when the Court of summary 
jurisdiction " is of opinion .... that the libel was of a 
trivial character," and it is surely most improbable that in 
such a case the judge in chambers would make the pre- 
liminary order for a criminal prosecution, which must be 
** first had and obtained " under sect. 8 of the Law of libel 
Amendment Act, 1888. (See Part II., Article 4.) 
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Mr. Fox's Act, 32 Geo. III. c. 60. 

An Act to remove Doubts respecting the Functions of Juries 

in cases of Libel. 

Whereas doubts have arisen whether on the trial of an Preamble, 
indictment or information for the maMng or publishing ^ *^© *rial 

... - , . . • • J r X ii of an indict- 

any libel, where an issue or issues are joined between the mentfora 

kins: and the defendant or defendants, on the plea of not ^^^ *^® J™7 
guilty pleaded, it be competent to the jury impanelled to general ver- 
try the same to give their verdict upon the whole matter whole^^tt^ 
in issue: Be it therefore declared and enacted by the king's P^* ^^^®' 
most excellent Majesty, by and with the advice and con- be required 
sent of the Lords spiritual and temporal, and Commons, ^^| ^^ 
in this present Parliament assembled, and by the authority defendant 
of the same, that on every such trial, the jury sworn to fn proof dT ^ 
try the issue may give a general verdict of guilty or not *^® publica- 
guilty upon the whole matter put in issue upon such in- the sense 
dictment or information ; and shall not be required or i^^^^r-* 
directed, by the Court or judge before whom such indict- matlon. 
ment or information shall be tried, to find the defendant 
or defendants guilty, merely on the proof of the publica- 
tion by such defendant or defendants of the paper charged 
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to be a libel, and of the sense ascribed to the same in such 
indictment or information. [Page 66, supra,'] 

But the Court 2. Provided always, that, on every such trial, the Court 
their opinion or judge before whom such indictment or information 
^lowmattOT ®^*^ ^® tried, shall, according to their or his discretion, 
in issue aa in give their or his opinion and directions to the jury on 
o^^r orunina ^^^ matter in issue between the king and the defendant 

or defendants, in like manner as in other criminal cases. 
Jury may find 3^ Provided also, that nothing herein contained shall 

a special ' ^ i . « 

verdict. extend or be construed to extend to prevent the jury from 

finding a special verdict, in their discretion, as in other 
criminal cases. [Page 66, swpm.] 

Defendants 4^ Provided also, that in case the jury shall find the 

arrest of defendant or defendajits guilty, it shall and maybe lawful 

fc*™^*o«%f« for the said defendant or defendants to move in arrest of 

before passing 

this Act. judgment on such ground and in such manner as by law 
he or they might have done before the passing of this 
Act ; anything herein contained to the oontraxy notwith- 
standing. 



39 Geo. III. c. 79. 



Not to extend 28. Nothing in this Act contained shall extend, or be 
prmtai^y construed to extend, to any papers printed by the autho- 
authority of j^jy g^^^j f Qp ^}^q ^j^q Qf either House of Parliament. 

Parliament. ^ 

Printers to 29. Every person who shall print any paper for hire, 

keep a copy reward, gain or profit, shall carefully preserve and keep 

th^ print, one copy (at least) of every paper so printed by him or 

^er^ the ^®^> ^^ whioh he or she shall write, or cause to be written 

name and or printed, in fair and legible characters, the name and 

employer. place of abode of the person or persons by whom he or she 

shall be employed to print the same, and every person 

printing any paper for hire, reward, gain or profit, who 

shall omit or neglect to write, or cause to be written or 



39 Geo. III. c. 79. 75 

printed as aforesaid, the name and plaoe of abode of his or Penalty of 
her employer on one of such printed papers, or to keep or ^^^ or^re- ^" 
preserve the same for the space of six calendar months fusing to 
next after the printing thereof, or to produce and show c^y^^thin 
the same to any justice of the peace^ who, within the said ^ months, 
space of six calendar months, shall require to see the same, 
shaU for every such omission, neglect, or refusal, forfeit 
and lose the sum of twenty pounds. (Page 5, supra.) 

31. Nothing herein contained shall extend to the im- Not to extend 
pression of any engraving, or to the printing by letter- Jj^^"^®^^^® 
press of the name, or the name and address, or business or or the print- 
profession, of any person, and the articles in which he ^^^^ses. 
deals, or to any papers for the sale of estates or goods by 
auction or otherwise. 

34. No person shall be prosecuted or sued for any Prosecutions 
penalty imposed by this Act, unless such prosecution shall men^^within 
be commenced, or such action shall be brought, within three months 
three calendar months next after such penalty shall have uto^/^ 
been incurred. 

35. And any pecuniary penalty imposed by this Act, Eecovery of 
and not exceeding the sum of twenty pounds, shall and P®^^*^®^. 
may be recovered before any justice or justices of the 

peace for the county, stewartry, riding, division, city, 
town, or place in which the same shall be incurred, or the 
person having incurred the same shall happen to be, in a 
summary way. 

36. All pecuniary penalties hereinbefore imposed by Application 
this Act shall, when recovered in a summary way before »* P-^«- 
any justice («), be applied and disposed of in manner herein- 
after mentioned ; that is to say, one moiety thereof to the 
informer before any justice, and the other moiety thereof 

to his Majesty, his heirs and successors (b), 

(a) See 9 & 10 Vict. c. 33, s. 1, at p. 89, infra, 
(6) The above sections are re-enacted by the 32 & 33 Vict. c. 24, 
Sched. n. 
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60 Geo. III. & 1 Geo. IV. c. 8. 

Preamble. Whe RE AS it is expedient to make more eflPectual provision 

Court to make for the punishment of blasphemous and seditious libels : Be 

Oirdfil* TOP tn6 

seizure of it enacted by the king's most excellent Majesty, by and with 
copies of the ^j^^ advioe and consent of the Lords spiritual and tem- 

libel in pos- , , , 

session of the poral, and Commons, in this present Parliament assembled, 
a^d^t whom ^^^ ^7 *^® authority of the same, that from and after the 
verdicts shaU passing of this Act, in every case in which any verdict or 
had, &c judgment by default shall be had against any person for 

composing, printing, or publishing any blasphemous libel, 
or any seditious libel, tending to bring into hatred or con- 
tempt the person of his Majesty, his heirs, or successors, 
or the Eegent, or the government and constitution of the 
United Kingdom as by law established, or either House 
[See page 69, of Parliament, or to excite his Majesty's subjects to attempt 
supra,] ^^^ alteration of any matter in church or state as by law 

established otherwise than by lawful means, it shall be 
lawful for the judge, or the Court before whom or in which 
such verdict shall have been given, or the Court in which 
such judgment by default shall be had, to make an order 
for the seizure and carrying away and detaining in safe 
custody in such manner as shall be directed in such order, 
all copies of the libel which shall be in the possession of 
the person against whom such verdict or judgment shall 
have been had, or in the possession of any other person 
Evidence of named in the order for his use ; evidence upon oath having 
^ioKgiven ^®®^ previously given to the satisfaction of such Court or 
upon oath. judge that a copy or copies of the said libel is or are in the 
possession of such other person for the use of the person 
against whom such verdict or judgment shall have been 
had as aforesaid ; and in every such case it shall be. lawful 
for any justice of the peace, or for any constable, or other 
peace officer acting under any such order, or for any 
person or persons acting with or in aid of any such justice 
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of the peace, constable, or other peace officer, to search for 
any copies of such libel in any house, building, or other 
place whatsoever belonging to the person against whom 
any such verdict or judgment shall have been had, or to 
any other person so named in whose possession any copies 
of any such libel belonging to the person against whom 
any such verdict or judgment shall have been had, shall 
be: and in case admission shall be refused, or not obtained In case of 

rGlQS&l 01 

within a reasonable time after it shall have been first de- admission, 
manded, to enter by force by day into any such house, proceedings, 
building, or place whatsoever, and to carry away all copies 
of the libel there found, and to detain the same in safe 
custody until the same shall be restored under the provi- 
sions of this Act, or disposed of according to any further 
order made in relation thereto. 

2. And be it further enacted, that if in any such case as In what case 
aforesaid, judgment shall be arrested, or if, after judgment ffi's^ed 
shall have been entered, the same shall be reversed upon restored with- 
any writ of error, all copies so seized shall be forthwith or disposed of 
returned to the person or persons from whom the same Jir^^'^ ^^^ 
shall have been so taken as aforesaid, free of all charge 
and expense, and without the payment of any fees what- 
ever : and in every case in which final judgment shall be 
entered upon the verdict so found agaiust the person or 
persons charged with having composed, printed, or pub- 
lished such libel, then all copies so seized shall be disposed 
of as the Court in which such judgment shall be given 
shall order and direct. 

4. And be it further enacted, that if Any person shall. Second 
after the passing of this Act, be legally convicted of ®^®^®®' 
having after the passing of this Act composed, printed, or 
published any blasphemous libel or any such seditious 
libel as aforesaid, and shall after being so convicted, ofEend 
a second time, and be thereof legally convicted before any 
commission of oyer and terminer or gaol delivery, or in 
his Majesty's Court of King's Bench, such person may, on 
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Ptmiahment. 



suoh second conviotion, be adjudged, at the discretion of the 
Court, either to suffer suoh punishment as may now by 
law be inflicted in oases of high misdemeanors, or to be 
banished from the United Kingdom and all other parts 
of his Majesty's dominions, for such term of years as 
the Court in which such conviction shall take place shall 
order. 



Diflcovery of 
proprietors, 
printers, or 
publishers of 
newspapers 
may be en- 
forced by bill, 
&c. 



6 & 7 Will. IV. c. 76. 

19. If any person shall file any bill in any Court for 
the discovery of the name of any person concerned as 
printer, publisher, or proprietor of any newspaper, or of 
any matters relative to the printing or publishing of any 
newspaper, in order the more effectually to bring or carry 
on any suit or action for damages alleged to have been 
sustained by reason of any slanderous or libellous matter 
contained ii any suoh newspaper respecting such person, 
it shall not be lawful for the defendant to plead or demur 
to such bill, but such defendant shall be compellable to 
make the discovery required ; provided always, that such 
discovery shall not be made use of as evidence or other- 
wise in any proceeding against the defendant, save only in 
that proceeding for which the discovery is made {a). 



(a) This section was re-enacted by 32 & 33 Vict. c. 24, Sched. EC., 
and is still the law. The original statute, 6 & 7 WiU. lY. c. 76, 
was entirely repealed, no reference, however, being made to this- 
section. 
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2 & 3 Vict. c. 12. 

2. Every person who shall print any paper or book Penalty upon 

Tin Tl ^j^T*S Tfll* 

whatsoever, which shall be meant to be published or not printing 
dispersed, and who shall not print upon the front of every *^®^ ^^me 

•*• , . • 1 ftiid residence 

such paper, if the same shall be printed on one side only, on every 
or upon the first or last leaf of every paper or book which ]^^^'. ^^^^ 
shall consist of more than one leaf, in legible characters, on persons 
his or her name and usual place of abode or business, and the sMne5 
every person who shall publish or disperse, or assist in 
pubKshing or dispersing, any printed paper or book on 
which the name and place of abode of the person printing 
the same shall not be printed as aforesaid, shall for every 
copy of such paper so printed by him or her forfeit a sum 
not more than five pounds : Provided always, that nothing Proviso, 
herein contained shall be construed to impose any penalty 
upon any person for printing any paper excepted out of 
the operation of the said Act of the thirty-ninth year of 
King George the Third, chapter seventy-nine, either in 
the said Act, or by any Act made for the amendment 
thereof. [See Part I., Article 5, p. 4, supra.'] 

3. In the case of books or papers printed at the Uni- As to books 
versity Press of Oxford, or the Pitt Press of Cambridge, p^ted^atthe 
the printer, instead of printing his name thereon, shall 5^^®"*^^ 
print the following words, "Printed at the University 

Press, Oxford," or " The Pitt Press, Cambridge," as the 
case may be. 

4. Provided always, that it shall not be lawful for any No actions 
person or persons whatsoever to commence, prosecute, t^^Je^iSm^^^ 
enter, or file, or cause or procure to be commenced, prose- menced, ex- 
outed, entered, or filed, any action, bill, plaint, or informa- J^J^f the 
tion in any of her Majesty's Courts, or before any justice Attorney or 

. i . P J.1 . i i» Solicitor- 

or justices oi the peace, agamst any person or persons for General in 
the recovery of any fine, penalty, or forfeiture made or ^°&^®^^ ^^ 
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the Queen's 
Advocate in 
Scotland. 



incurred, or which may hereafter be incurred under the 
provisions of this Act, unless the same be commenced, 
prosecuted, entered, or filed in the name of her Majesty's 
Attomey-Q-eneral, or Solicitor-Q-eneral in that part of 
Great Britain called England, or her Majesty's Advocate 
for Scotland (as the case may be respectively) ; and if any 
action, bill, plaint, or information shall be commenced, 
prosecuted, or filed in the name or names of any other 
person or persons than is or are in that behalf before men- 
tioned, the same and every proceeding thereupon had are 
hereby declared and the same shall be null and void to all 
intents and purposes (a). 



Preamble. 



3 & 4 Vict. c. 9. 

An Act to give Summary Protection to Persons employed in 
the Publication of Parliamentary Papers. 

Whereas it is essential to the due and elGfectual exercise 
and discharge of the functions and duties of Parliament, 
and to the promotion of wise legislation, that no obstruc- 
tions or impediments should exist to the publication of 
such of the reports, papers, votes, or proceedings of either 
House of Parliament, as such House of Parliament may 
deem fit or necessary to be published; and whereas 
obstructions or impediments to such publication have 
arisen and hereafter may arise by means of civil or 
criminal proceedings being taken against persons em- 
ployed by or acting imder the authority of the Houses of 
Parliament or one of them, in the publication of such 
reports, papers, votes, or proceedings ; by reason and for 



(a) The above sections are re-enacted by 32 & 33 Yict. c. 24, 
Sohed. n. 
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remedy whereof it is expedient that more speedy protec- 
tion should be alGforded to all persons acting under the 
authority aforesaid, and that all such civil or criminal pro- 
ceedings should be summarily put an end to, and deter- 
mined in manner hereinafter mentioned : Be it therefore 
enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, that it Proceedings 
shall and may be lawful for any person or persons who civil against 
now is or are, or hereafter shall be, a defendant or defen- peraons for 

, , , , , publication 

dants in any civil or criminal proceedings commenced or of papers 
prosecuted in any manner soever, for or on account, or in ^^U^f V 
respect of the pubKcation of any such report, paper, votes, Hament to be 

1 . 1 1 11*1 stayed upon 

or proceedings by such person or persons, or by his, her, or delivery of a 
their servant or servants by or under the authority of ^S^^*?^^ 
either House of Parliament, to bring before the Court in the effect that 
which such proceeding shall have been or shall be so com- tk>'n if by^"*" 
menced or prosecuted, or before any judge of the same (if order of either 
one of the superior Courts at Westminster), first giving Parliament, 
twenty- four hours' notice of his intention so to do to the 
prosecutor or plaintiff in such proceeding, a certificate 
under the hand of the Lord High Chancellor of Great 
Britain, or the Lord Keeper of the Great Seal, or of the 
Speaker of the House of Lords for the time being, or of 
the Clerk of the Parliaments, or of the Speaker of the 
House of Commons, or of the Clerk of the same House, 
stating that the report, paper, votes, or proceedings, as the 
case may be, in respect whereof such civil or criminal pro- 
ceeding shall have been commenced or prosecuted, was 
published by such person or persons, or by his, her, or 
their servant or servants by order or under the authority 
of the House of Lords, or of the House of Commons, as 
the case may be, together with an affidavit verifying such 
certificate ; and such Court or judge shall thereupon imme- 
diately stay such civil or criminal proceeding, and the 
same, and every vsrrit or process issued therein shall be, 

F. G 
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Proceedings 
to be stayed 
when com- 
menced in 
respect of a 
copy of an 
authenticated 
report, &c. 



In proceed- 
ings for print- 
ing any ex- 
tract, &c., it 
may be shown 
that extract 
was bondjide 
made. 



Act not to 
affect privi- 
leges of 
Parliament. 



and shall be deemed and taken to be, finally put an end to, 
determined and superseded by virtue of this Act. (See 
Part I., Article 15, p. 26, supra.) 

2, And be it enacted, that in case of any civil or 
criminal proceeding hereafter to be commenced or prose- 
cuted for or on account or in respect of the publication of 
any copy of such report, paper, votes, or proceedings, it 
shall be lawful for the defendant or defendants at any 
stage of the proceedings to lay before the Court or judge 
such report, paper, votes, or proceedings, and such copy, 
with an affidavit verifying such report, paper, votes or 
proceedings, and the correctness of such copy, and the 
Court or judge shall immediately stay such civil or 
criminal proceeding, and the same, and every writ or 
process issued therein, shall be and shall be deemed and 
taken to be finally put an end to, determined, and super- 
seded by virtue of this Act. (See Part I., Article 15, 
p. 26, supra.) 

3, And be it enacted, that it shall be lawful in any 
civil or criminal proceeding to be commenced or prose- 
cuted for printing any extract from or abstract of such 
report, paper, votes, or proceedings, to give in evidence 
under the general issue such report, paper, votes, or pro- 
ceedings, and to show that such extract or abstract was 
published bond fid^ and without malice ; and if such shall 
be the opinion of the jury, a verdict of not guilty shall be 
entered for the defendant or defendants, (See Part I., 
Article 15, p. 26, supra.) 

4, Provided always, and it is hereby expressly declared 
and enacted, that nothing herein contained shall be deemed 
or taken, or held, or construed, directly or indirectly, by 
implication or otherwise, to affect the privileges of Parlia- 
ment in any manner whatsoever. 
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Lord Campbell's Act (6 & 7 Vict. c. 96). 

An Act to amend the Law respecting Defamatory Words and 

Libel, 

For the better protection of private character, and for OflPer of an 
more effectually securing the liberty of the press, and for ^Mi^in" 
better preventing abuses in exercising the said liberty. Be evidence in 
it enacted by the Queen's most excellent Majesty, by and damages, 
with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, that in any ^ 
action for defamation it shall be lawful for the defendant 
(after notice in writing of his intention so to do, duly 
given to the plaintiff at the time of filing or delivering the 
plea in such action) to give in evidence, in mitigation of 
damages, that he made or offered an apology to the 
plaintiff for such defamation before the commencement of 
the action, or as soon afterwards as he had an opportunity 
of doing so, in case the action shall have been commenced 
before there was an opportunity of making or offering 
such apology. (See Part I., Article 27, p. 47, supra.) 

2, And be it enacted, that in an action for a libel In an action 
contained in any public newspaper or other periodical newspaper for 
publication, it shall be competent to the defendant to ^^|^'l^®x 
plead that such libel was inserted in such newspaper or may plead 
other periodical publication without actual malice and ^^rted^with- 
without gross negligence, and that before the commence- out malice 
ment of the action, or at the earliest opportimity after- neglect, and 
wards, he inserted in such newspaper or other periodical ^^J P*?" ^ 

7 . , money mto 

publication a full apology for the said libel, or if the news- Conrt as 
paper or periodical publication in which the said libel *"^®^^' 
appeared should be ordinarily published at intervals 
exceeding one week, had offered to publish the said 

g2 
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apology in any newspaper or periodical publication, to be 
[The words in selected by the plaintiff in such action ; and that every such 

italics were »/ x 

repealed by defendant shall, upon filing such plea, be at liherty to pay into 

^d^^Sr* ^^^**'^ ^ ^^^ ^f f^oney hy way of amends for the injury 

Il^)eal Act, sicstained by the publication of such libel, and such payment 

Vict. c. 69), *^^^ Court shall be of the same effect, and be available in the 

Schedule, g^me manner and to the same extent, and be subject to the 

Part II.J 

same rules and regulations as to payment of costs and the 
form of pleading, except so far as regards the pleading of the 
additional facts hei'einbefore required to be pleaded by such 
defendant, as if actions for libel had not been excepted from 
the personal actions in which it is lawful to pay money into 
^ * * ^^' ** Court under an Act passed in the session of Parliament held 
in the fourth year of his late Majesty, intituled " An Act 
for the further Amendment of the Law, and better Advance- 
ment of Justice; " and that to such plea to such action it 
shall be competent to the plaintiff to reply generally, 
denying the whole of such plea. (See Part I., Article 21, 
p. 42, supra.) 

Publishing or 3. And be it enacted, that if any person shall publish 

pu^^ha^^ or threaten to publish any libel upon any other person, or 

libel, &o., giiaU directly or indirectly threaten to print or publish, or 

extort money, shall directly or indirectly propose to abstain from printing 

Ki^onme^t^ or publishing, or shall directly or indirectly oflEer to prevent 

with hard the printing or publishing, of any matter or thing touching 

any other person, with intent to extort any money or 

security for money, or any valuable thing, from such or 

any other person, or with intent to induce any person to 

confer or procure for any person any appointment or office 

of profit or trust, every such offender, on being convicted 

thereof, shall be liable to be imprisoned, with or without 

hard labour, in the common gaol or house of correction, 

for any term not exceeding three years ; provided always 

that nothing herein contained shall in any manner alter or 

affect any law now in force in respect of the sending or 

delivery of threatening letters or writings. 
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4. And be it enacted, that if any person shall mail- IJmishment 
ciously publish any defamatory libel, knowing the same to defamatory 
be false, every such person, being convicted thereof, shall ^^®^ 

be liable to be imprisoned in the common gaol or house of 
correction for any term not exceeding two years, and to 
pay such fine as the Court shall award. (See pp. 55, 71, 
supra,) 

5. And be it enacted, that if any person shall mali- and of 
ciously publish any defamatory libel, every such person, defamatory- 
being convicted thereof, shall be liable to fine or imprison- ^^®^- 
ment, or both, as the Court may award, such imprisonment 

not to exceed the term of one year. (See p. 65, supra,) 

6. And be it enacted, that on the trial of any indictment Proceedings 
or information for a defamatory libel, the defendant having oHn indict-* 
pleaded such a plea as hereinafter mentioned, the truth of ™®^* or infor- 
the matters charged may be inquired into, but shall not defamatory 
amount to a defence, unless it was for the public benefit ^^^' 

that the said matters charged should be published ; and 
that to entitle the defendant to give evidence of the truth 
of such matters charged as a defence to such indictment or 
iaformation, it shall be necessary for the defendant, in 
pleading to the said indictment or iaformation, to allege 
the truth of the said matters charged in the manner now 
required in pleading a justification to an action for 
defamation, and further to allege that it was for the 
public benefit that the said matters charged should be 
published, and the particular fact or facts by reason 
whereof it was for the public benefit that the said matters 
charged should be published, to which plea the prosecutor 
shall be at liberty to reply generally, denying the whole 
thereof ; and that if, after such plea, the defendant shall 
be convicted on such indictment or information, it shall be 
competent to the Court, in pronouncing sentence, to con- 
sider whether the guilt of the defendant is aggravated or 
mitigated by the said plea, and by the evidence given to 
prove or to disprove the same ; provided always, that the 
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Plea of not 
guilty in civil 
and criminal 
proceedings. 



truth of the matters charged in the alleged libel oomplaiiied 
of by such indictment or information shall in no case be 
inquired into without such plea of justification ; provided 
Double plea, also, that in addition to such plea it shall be competent to 
the defendant to plead a plea of not guilty ; provided also, 
that nothing in this Act contained shall take away or pre- 
judice any defence imder the plea of not guilty, which it 
is now competent to the defendant to make under such 
plea, to any action or indictment, or information for de- 
famatory words or libel. (See Part II., Article 6, p. 64, 
sttpra.) 

Evidence to 7, And be it enacted, that whensoever, upon the trial 
facie case of of any indictment or information for the publication of a 
an^p^t^^ ^y libel under the plea of not guilty, evidence shall have been 
given which shall establish a presumptive case of publica- 
tion against the defendant by the act of any other person 
by his authority, it shall be competent to such defendant 
to prove that such publication was made without his 
authority, consent, or knowledge, and that the said publi- 
cation did not arise from want of due care or caution on 
his part. (See Part II., Article 7, p. 64, supra.) 



an agent. 



On prosecu- 
tion for 
Srivate libel 
efendant 
entitled to 
costs on 
acquittal. 



8. And be it enacted, that in the case of any indictment 
or information by a private prosecutor for the publication 
of any defamatory libel, if judgment shall be given for 
the defendant, he shall be entitled to recover from the 
prosecutor the costs sustained by the said defendant by 
reason of such indictment or information ; and that upon 
a special plea of justification to such indictment or infor- 
mation, if the issue be found for the prosecutor, he shall 
be entitled to recover from the defendant the costs sus- 
tained by the prosecutor by reason of such plea, such costs so 
to be recovered by the defendant or prosecutor respectively 
to be taxed by the proper officer of the Court before which 
the said indictment or information is tried. 



interpretation 9. And be it enacted, that wherever throughout this 

of Act. 
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Act, in describing the plaintiff or the defendant, or party 
affected or intended to be affected by the offence, words 
are used importing the singular number or the masculine 
gender only, yet they shall be understood to include several 
persons as well as one person, and females as well as males, 
imless when the nature of the provision or the context of 
the Act shall exclude such construction. 

10. And be it enacted, that this Act shall take effect Commence- 
from the first day of November next; and that nothing ^ten^of Act. 
in this Act contained shall extend to Scotland. 



8 & 9 Vict. c. 75. 



An Act to amend an Act passed in the session of Parliament 
held in the sixth and seventh pears of the reign of her 
present Majesty ^ intituled " An Act to amend the Law 
respecting Defamatory Words and LibeV^ 

Whereas by an Act passed in the session of Parliament 
held in the sixth and seventh years of the reign of her 
present Majesty, intituled " An Act to amend the Law 6 & 7 Vict, 
respecting Defamatory Words and Libel," it is amongst °' ^^' 
other things enacted and provided that the defendant, in 
an action for a libel contained in any public newspaper, or 
other periodical publication, may plead certain matters 
therein mentioned, and may upon filing such plea be at 
liberty to pay into Court a sum of money by way of 
amends for the injury sustained by the publication of 
such libel ; and it is thereby further enacted, that such 
payment into Court shall be of the same effect, and be 
available in the same manner and to the same extent, and be 
subject to the same rules and regulations as to payment of 
costs and the form of pleading, except so far as regards 
the pleading of the additional facts thereinbefore required 
to be pleaded by such defendant, as if actions for libel had 
not been excepted from the personal actions in which it is 
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3 & 4 wm. 4, 

0.42. 



3 & 4 Vict. 
c. 105, 8. 46, 
repealed hj 
Stat. Law 
Rev. Act, 
1876. 



In cases of 
action for 
libel in 
Ireland where 
defendant 
shall plead 
matters 
allowed by 
3 & 4 Will. 4, 
c. 42, and pay- 
money into 
Court, such 
payment to be 
of the effect as 
if required by 
said Act. 



lawful to pay money into Court under an Act passed in 
the session of Parliament held in the fourth year of his 
late Majesty, intituled " An Act for the further amend- 
ment of the Law and the better Advancement of Justice;" 
and whereas the said Act of the fourth year of the reign of 
his late Majesty relates only to proceedings in the superior 
Courts in England, but by an Act passed in the session of Par- 
liament held in the third and fourth years of the reign of 
her present Majesty, intituled "An Act for abolishing Arrest 
on Mesne Process in Civil Actions, except in certain cases, 
for extending the Remedies of Creditors against the Pro- 
perty of Debtors, and for the further Advancement of 
Justice," in Ireland, a like provision is made for payment 
of money into Court in all personal actions pending in 
any of the Superior Courts in Ireland as is contained in 
the said Act of the fourth year of the reign of his late 
Majesty in regard to actions pending in the Superior 
Courts in England, with a like exception of actions for 
libel ; and it is expedient to prevent any doubts as to the 
application of the said recited Act of the sixth and seventh 
years of the reign of her present Majesty to actions 
pending in the Superior Courts in Ireland, which may be 
created by reason of the omission of a reference in the last- 
mentioned Act to the said Act of the third and fourth 
years of the reign of her present Majesty : Be it therefore 
enacted and declared by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
that where in any action pending in the Superior Courts 
in Ireland for a libel contained in any public newspaper or 
other periodical publication, the defendant shall plead the 
matters allowed to be pleaded by the said first-mentioned 
Act, and shall on filing such plea pay money into Court as 
provided by such Act, such payment into Court shall be of 
the same effect and be available in the same manner and 
to the same extent, and be subject to the same rules and 
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regulations now in force, or hereafter to be made, as to 
payment of costs and the form of pleading, except so far 
as regards the pleading of the additional facts so required 
to be pleaded by such defendant, as if actions for libel had 
not been excepted from the personal actions in which it is 
lawful to pay money into Court under the said recited Act 
of the third and fourth years of the reign of her present 
Majesty. 

2. And be it declared and enacted, that it shall not be Defendant not 
competent to any defendant in such action, whether in p^ea^thout 
England or in Ireland, to file any such plea without at paying money 
the same time making a payment of money into Court by way of 
way of amends, as provided by the said Act, but every such amends, 
plea so filed without payment of money into Court shall italics re- 
be deemed a nullity, and may be treated as such by the K^fp^^ 
plaintiff in the action. (See Part I., Article 21, p. 42, dure Acts 

9unr/i ^ Repeal Act, 

^^P^f^'J 1879 (42 & 43 

Vict. c. 69), 
Sched. 

Part II.] 



9 & 10 VlCT. C. 33. 

1. It shall not be lawful for any person or persons to Proceedings 

1 J. ni i T_ under 39 Geo. 

commence, prosecute, enter, tile, or cause or procure to be 3 c. 79 shall 
commenced, prosecuted, entered, or filed, any action, bill, ^^^ ^^°\" 
plaint, or information in any of her Majesty's Courts, or in the name 
before any justice or justices of the peace, against any offi^rs^Tthe 
person or persons for the discovery of any fine which may Crown, 
hereafter be incurred under the provisions of the Act of 
the thirty-ninth year of King George the Third, chapter 
seventy-nine, set out in this Act, unless the same be com- 
menced, prosecuted, entered, or filed in the name of her 
Majesty's Attomey-Greneral or Solicitor-General in Eng- 
land, or her Majesty's Lord Advocate in Scotland, and 
every action, bill, plaint, or information, which shall be 
commenced, prosecuted, entered, or filed in the name or 
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names of any other person or persons than is in that 
behalf before mentioned, and every proceeding thereupon 
had, shall be null and void to all intents and purposes (a). 
(See pp. 74, 75, supra,) 



Offences 
declared 
felonies by 
this Act to be 
punishable 
by transpor- 
tation or im- 
prisonment. 



11 & 12 Vict. c. 12. 

An Act for the better Security/ of the Crown and Government 

of the United Kingdom. 

3, And be it enacted, that if any person whatsoever, 
after the passing of this Act, shall within the United 
Kingdom or without, compass, imagine, invent, devise, or 
intend to deprive or depose our most Gracious Lady the 
Queen, her heirs or successors, from the style, honour, or 
royal name of the imperial crown of the United Kingdom, 
or of any other of her Majesty's dominions and countries, 
or to levy war against her Majesty, her heirs or successors, 
within any part of the United Kingdom, in order by force 
or constraint to compel her or them to change her or their 
measures or counsels, or in order to put any force or con- 
straint upon, or in order to intimidate or overawe both 
Houses or either House of Parliament, or to move or 
stir any foreigner or stranger with force to invade the 
United Kingdom, or any other of her Majesty's domi- 
nions or countries under the obeisance of her Majesty, 
her heirs or successors, and such compassings, imagi- 
nations, inventions, devices, or intentions, or any of them, 
shall express, utter, or declare, by publishing any printing 
or writing, or by open or advised speaking, or by any 
overt act or deed, every person so offending shall be 
guilty of felony, and being convicted thereof, shall be 
liable, at the discretion of the Court, to be transported 
beyond the seas for the term of his or her natural life, 



(a) This section is re-enacted by the 32 & 33 Vict. c. 24, 
Schedule 11. 
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or for any term not less than seven years, or to be 
imprisoned for any term not exceeding two years, with 
or without hard labour, as the Court shall direct. (See 
pp. 57, 69, supra.) 



15 & 16 Vict. c. 76, s. 61. 

In actions of libel and slander, the plaintiff shall be at Declaration 
liberty to aver that the words or matter complained of gander 
were used in a defamatory sense, specif jing such defama- 
toiy sense without any prefatory averment to show how 
such words or matter were used in that sense ; and such 
averment shall be put in issue by the denial of the alleged 
libel or slander ; and where the words or matter set forth, 
with or without the alleged meaning, show a cause of 
action, the declaration shall be sufficient. (See Part I., 
Article 2, p. 2, supra,) 



20 & 21 Vict. c. 83. 



Whereas it is expedient to give additional powers for 
the suppression of the trade in obscene books, prints, 
drawings, and other obscene articles : Be it enacted by 
the Queen's most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, 
and Oonmions, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. It shall be lawful for any metropolitan police magis- Justices, &c., 
trate or other stipendiary magistrate, or for any two ^an^^of^'^^ 
justices of the peace, upon complaint made before him suspected 
or them, upon oath, that the complainant has reason to 
believe, and does believe, that any obscene books, papers, 
writings, prints, pictures, drawings, or other representa- 
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tions, are kept in any house, shop, room, or other place, 
within the limits of the jurisdiction of any such magistrate 
or justices, for the purpose of sale or distribution, exhibi- 
tion for purposes of gain, lending upon hire, or being 
otherwise published for purposes of gain, which com- 
plainant shall also state upon oath that one or more 
articles of the like character have been sold, distributed, 
exhibited, lent, or otherwise published as aforesaid, at or 
in connection with such place, so as to satisfy such magis- 
trate or justices that the belief of the said complainant is 
well founded, and upon such magistrate or justices being 
also satisfied that any of such articles so kept for any of 
the purposes aforesaid are of such a character and descrip- 
tion that the publication of them would be a misdemeanor, 
and proper to be prosecuted as such, to give authority by 
special warrant to any constable or police officer into such 
house, shop, room, or other place, with such assistance as 
may be necessary, to enter in the day-time, and if neces- 
sary to use force, by breaking open doors or otherwise, and 
to search for and seize all such books, papers, writings, 
prints, pictures, drawings, or other representations as afore- 
said, found in such house, shop, room, or other place, 
and to carry all the articles so seized before the magis- 
trate, or justices issuing the said warrant, or some other 
magistrate or justices exercising the same jurisdiction ; and 
such magistrate or justices shall thereupon issue a sum- 
mons, calling upon the occupier of the house or other 
place which may have been so entered, by virtue of the 
said warrant, to appear within seven days before such 
police stipendiary magistrate or any two justices in petty 
sessions for the district, to show cause why the articles so 
seized should not be destroyed; and if such occupier or 
some other person claiming to be the owner of the said 
articles shall not appear within the time aforesaid, or shall 
appear, and such magistrate or justices shall be satisfied 
that such articles, or any of them, are of the character 
stated in the warrant, and that such, or any of them, have 
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been kept for any of the purposes aforesaid, it shall be 
lawful for the said magistrate or justices, and he or they 
are hereby required, to order the articles so seized, except 
such of them as he or they may consider necessary to be 
preserved as evidence in some further proceeding, to be 
destroyed at the expiration of the time hereinafter allowed 
for lodging an appeal, unless notice of appeal as herein- 
after mentioned be given, and such articles shall be in the 
meantime impounded ; and if such magistrate or justices 
shall be satisfied that the articles seized are not of the 
character stated in the warrant, or have not been kept for 
any of the purposes aforesaid, he or they shall forthwith 
direct them to be restored to the occupier of the house or 
other place in which they were seized. 

2. No plaintiff shall recover in any action for any Tender of 

• i»j.j. 11 fi ^ !• J amends, &c. 

irregularity, trespass, or other wrongful proceeding, made 
or committed in the execution of this Act, or in, under, 
or by virtue of any authority hereby given, if tender of 
sufficient amends shall have been made by or on behalf of 
the party who shall have committed such irregularity, 
trespass, or other wrongful proceeding, before such action 
brought ; and in case no tender shall have been made, it 
shall be lawful for the defendant in any such action, by 
leave of the Court where such action shall depend, at any 
time before issue joined, to pay into Court such sum of 
money as he shall think fit, whereupon such proceeding, 
order, and adjudication shall be had and made in and by 
such Court as in other actions where defendants are 
allowed to pay money into Court. 

3. No action, suit, or information, or any other pro- Limitation of 
oeeding of what nature soever, shall be brought against *®*^°^' 
any person for anything done or omitted to be done in 
pursuance of this Act, or in the execution of the authori- 
ties under this Act, unless notice in writing shall be given 

by the party intending to prosecute such action, suit, 
information, or other proceeding to the intended defen- 



94 APPENDIX B. 

dant, one calendax month at least before prosecuting the 
same, nor unless such action, suit, information, or other 
proceeding shall be brought or commenced within three 
calendar months next after the act or omission complained 
of, or in case there shall be a continuation of damage, then 
within three calendar months next after the doing such 
damage shall have ceased. 

Appeal. 4. Any person aggrieved by any act or determination 

of such magistrate or justices in or concerning the execu- 
tion of this Act may appeal to the next general or quarter 
sessions for the county, riding, division, city, borough, or 
place in and for which such magistrate or justices shall 
have so acted, giving to the magistrate or justices of the 
peace whose act or determination shall be appealed against, 
notice in writing of such appeal and of the grounds 
thereof, within seven days after such act or determination, 
and before the next general or quarter sessions, and 
entering within such seven days into a recognizance with 
sufficient surety before a justice of the peace for the coimty, 
city, borough, or place in which such act or determination 
shall have taken place, personally to appeto and prosecute 
such appeal, and to abide the order of, and pay such costs 
as shall be awarded by such Court of Quarter Sessions, or 
any adjournment thereof, and the Court at such general or 
quarter sessions shall, hear and determine the matter of 
such appeal, and shall make such order therein as shall 
to the said Court seem meet; and such Court, upon 
hearing and finally determining such appeal, shall and 
may according to their discretion award such costs to the 
party appealing or appealed against as they shall think 
proper ; and if such appeal be dismissed or decided against 
the appellant, or be not prosecuted, such Court may order 
the articles seized forthwith to be destroyed: provided 
always, that it shall not be lawful for the appellant on the 
hearing of any such appeal to go into or give evidence of 
any other grounds of appeal against any such order, act. 
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or determination than those set forth in suoh notice of 
appeal. 

5. This Act shall not extend to Scotland. Limitation of 

Act. 



44 & 45 Vict. c. 60. 

An Act to amend the Law of Newspaper Libely and to provide 
for tJie Registration of Newspaper Proprietors. 

Whereas it is expedient to amend the law aflEecting 
civil actions and criminal prosecutions for newspaper libel : 

And whereas it is also expedient to provide for the 
registration of newspaper proprietors : 

Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

1, In the construction of this Act, unless there is any- Interpreta- 
thing in the subject or context repugnant thereto, the *^°^* 
several words and phrases hereinafter mentioned shall 
have and include the meanings following; (that is to 

say), 

The word "registrar" shall mean in England the 
registrar for the time being of joint stock companies, or 
such person as the Board of Trade may for the time being 
authorize in that behalf, and in Ireland the assistant 
registrar for the time being of joint stock companies for 
Ireland, or such person as the Board of Trade may for the 
time being authorize in that behalf. 

The phrase " registry office " shall mean the principal 
office for the time being of the registrar in England or 
Ireland, as the case may be, or such other office as the 
Board of Trade riiay from time to time appoint. 
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The word " newspaper " shall mean any paper con- 
taining public news, intelligence, or occurrences, or any 
remarks or observations therein printed for sale, and pub- 
lished in England or Ireland periodically, or in parts 
or numbers at intervals not exceeding twenty-six days 
between the publication of any two such papers, parts, or 
numbers. 

Also any paper printed in order to be dispersed, and 
made public weekly or oftener, or at intervals not ex- 
ceeding twenty-six days, containing only or principally 
advertisements. (See p. 28, supra.) 

The word " occupation " when applied to any person 
shall mean his trade or following, and if none, then his 
rank or usual title, as esquire, gentleman. 

The phrase "place of residence" shall include the street, 
square, or place where the person to whom it refers shall 
reside, and the number (if any) or other designation of the 
house in which he shall so reside. 

The word " proprietor " shall mean and include as well 
the sole proprietor of any newspaper, as also in the case of 
a divided proprietorship the persons who, as partners or 
otherwise, represent and are responsible for any share or 
interest in the newspaper as between themselves and the 
persons in like manner representing or responsible for the 
other shares or interests therein^ and no other person. 

Newspaper 2, Any report published in any newspaper of the proceed- 

reports of cer- • /% •,■,, ,, i ii i • '7 7«/» 7 #• 

tain meetings ^^9^ ^f ^ public meeting shall be pnmlegedy if such meeting 
privileged. ^^g lawfully convened for a lawful purpose and open to the 
was re^^ed P^^^^9 ^^^ if such report teas fair and accurate, and published 
^ 61 & 62 without malice, and if the publication of tJie matter complained 
B. 2.] ' ^f ^^ /^*' ^^^ public benefit ; provided always, that the pro- 
tection intended to be afforded by this section shall not be 
available as a defence in any proceeding, if the plaintiff or 
prosecutor can show that the defendant has refused to insert in 
the newspaper in which the report containing the matter comr. 
plained of appeared a reasonable letter or statetnent of ex* 
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planatim or contradiction by or on behalf of mch plaintiff of 
prosecutor. (See 61 & 52 Yiet. o. 64, s. 4, p. 103, infra.) 

3. No criminal prosecution shall be commenced against any No proseou- 
proprietory publisher^ editor ^ or any person responsible for the newspaper 
publication of a newspaper for any libel published therein^ ^^^ without 
mthout the tmntten fiat or allowance of the Director of Public Attomey- 
JProsecutions in England or her Majesty* s Attorney-General ^®^®^*^- 

in Ireland being first had and obtained, (See p. 61, supra,) ^as repealed 

4. A Court of summary jurisdiction, upon the hearing Vict. c. 64, 
of a charge against a proprietor, publisher, or editor, or ®* ^'\ 

any person responsible for the publication of a newspaper, courtS sum- 
f or a libel published therein, may receive evidence as to ™^ i^™- 

, _ . 7 T . « 11 1 -I*. 1 m 1 i ii diction as to 

the publication bemg for the public benefit, and as to the libel being for 
matters charged in the libel being true, and as to the ^ behi^teue 
report being fair and accurate, and published without 
malice, and as to any matter which under this or any 
other Act, or otherwise, might be given in evidence by 
way of defence by the person charged on his trial on in- 
dictment, and the Court, if of opinion after hearing such 
evidence that there is a strong or probable presumption 
that the jury on the trial would acquit the person charged, 
may dismiss the case. (See App. A., p. 70, supra.) 

5. If a Court of summary jurisdiction upon the hearing Provision ad 
of a charge against a proprietor, publisher, editor, or any ^n^J^^*'^ ^ 
person responsible for the publication of a newspaper for a libel. 

libel published therein is of opinion that though the per- 
son charged is shown to have been guilty the libel was of 
a trivial character, and that the offence may be adequately 
punished by virtue of the powers of this section, the Court 
shall cause the charge to be reduced into writing and read 
to the person charged, and then address a question to him 
to the following effect : " Do you desire to be tried by a 
jury, or do you consent to the case being dealt with sum- 
marily P " and, if such person assents to the case being 
dealt with summarily, the Court may summarily coi;ivict 

F. H 
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him and adjudge him to pay a fine not exceeding fifty 
pounds. (See App. A., pp. 71, 72, supra,) 
42 & 43 Vict. Section twenty-seven of the Summary Jurisdiction Act, 
^' ' 1879, shall, so far as is consistent with the tenor thereof, 

apply to every such proceeding as if it were herein enacted 
and extended to Ireland, and as if the Summary Jurisdic- 
11 & 12 Vict, tion Acts were therein referred to instead of the Summary 
Jurisdiction Act, 1848. 



c. 43. 



22 & 23 Vict. 6. Every libel or alleged libel, and every offence under 

appUcSle to *^^® "^^^^ ^^^^ ^® deemed to be an offence within and 

this Act. subject to the provisions of the Act of the session of the 

twenty-second and twenty-third years of the reign of her 

present Majesty, chapter seventeen, intituled " An Act to 

prevent vexatious indictments for certain misdemeanors." 

Board of 7. Where, in the opinion of the Board of Trade, incon- 

ETifchorSe^ venience would arise or be caused in any case from the 
registration of registry of the names of all the proprietors of the news- 

the names of,,. , ,. 

only a portion paper (either owmg to minority, coverture, absence from 
^rietore^(rf ^^^ United Kingdom, minute subdivision of shares, or 
newspaper. other Special circumstances), it shall be lawful for the 
Board of Trade to authorize the registration of such news- 
paper in the name or names of some one or more responsible 
" representative proprietors." (See Part I., Article 5, p. 4 
et seq.j supra.) 

Kegister of 8, A register of the proprietors of newspapers as defined 

propnetora to ^7 this Act shall be established under the superintendence 
be established, of the registrar. 

Annual 9. It shaU be the duty of the printers and publishers 

made^* ^ ^^ ^^^ *^® *™® being of every newspaper to make or cause to 
be made to the Registry Office on or before the thirty-first 
of July one thousand eight hundred and eighty-one, and 
thereafter annually in the month of July in every year, a 
return of the following particulars according to the 
Schedule A. hereunto annexed ; that is to say, 
(a) The title of a newspaper : 
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(b) The names of all the proprietors of such newspaper 
together with their respective occupations, places 
of business (if any), and places of residence. 
(See p. 5, mpt^a.) 

10. If within the further period of one month after the Penalty for 
time herein-before appointed for the making of any return i^r^nual 
as to any newspaper such return be not made, then each ^^«*^i™fl- 
printer and publisher of such newspaper shall, on convic- 
tion thereof, be liable to a penalty not exceeding twenty- 
five pounds, and also to be directed by a summary order to 

make a return within a specified time. 

11. Any party to a transfer or transmission of or dealing Power to 
with any share of or interest in any newspaper whereby retSi. ^^ ^ 
any person ceases to be a proprietor or any new proprietor 

is introduced may at any time make or cause to be made 
to the Registry Office a return according to the Schedule B. 
hereunto annexed and containing the particulars therein set 
forth, (See p. 5, supra,) 

12. If any person shall knowingly and wilfully make or Penalty for 
cause to be made any return by this Act required or per- ^presentation 
mitted to be made in which shall be inserted or set forth i^ °^ omission 

,, « • i P 1 from return. 

the name oi any person as a proprietor of a newspaper who 
shall not be a proprietor thereof, or in which there shall be 
any misrepresentation, or from which there shall be any 
omission in respect of any of the particulars by this Act 
required to be contained therein whereby such return shall 
be misleading, or if any proprietor of a newspaper shall 
knowingly and wilfully permit any such return to be made 
which shall be misleading as to any of the particulars with 
reference to his own name, occupation, place of business (if 
any), or place of residence, then and in every such case 
every such offender being convicted thereof shaU be liable 
to a penalty not exceeding one hundred pounds. 



13. It shaU be the duty of the registrar and he is hereby Registrar to 

ster 
h2 



• J ^ i."L 'XT- 1. • L J- J • enter return 

required forthwith to register every return made in con- jn register. 
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f ormity with the provisions of this Act in a book to be kept 
for that purpose at the Registry Office and called "the 
register of newspaper proprietors," and all persons shall be 
at liberty to search and inspect the said book from time to 
time during the hours of business at the Registry Office, 
and any person may require a copy of any entry in or an 
extract from the book to be certified by the registrar or his 
deputy for the time being or under the official seal of the 
registrar. (See p. 6, supra.) 

Fees payable 14. There shall be paid in respect of the receipt and 
servioM^*^*^'* entry of returns made in conformity with the provisions 
of this Act, and for the inspection of the register of news- 
paper proprietors, and for certified copies of any entry 
therein, and in respect of any other services to be per- 
formed by the registrar, such fees (if any) as the Board of 
Trade with the approval of the Treasury may direct and 
as they shall deem requisite to defray as well the addi- 
tional expenses of the Registry Office caused by the pro- 
visions of this Act, as also the further remunerations and 
salaries (if any) of the registrar, and of any other persons 
employed under him in the execution of this Act, and 
such fees shall be dealt with as the Treasury may direct. 
(See p. 5, supra,) 

Copies of 15. Every copy of an entry in or extract from the 

extods^r^ register of newspaper proprietors, purporting to be certified 
re^ster to be by the registrar or his deputy for the time being, or under 
the official seal of the registrar, shall be received as con- 
clusive evidence of the contents of the said register of 
newspaper proprietors, so far as the same appear in such 
copy or extract without proof of the signature thereto or 
of the seal of office affixed thereto, and every such certified 
copy or extract shaU in all proceedings, civil or criminal, 
be accepted as sufficient primd facie evidence of all the 
matters and things thereby appearing, unless and until the 
contrary thereof be shown. (See p. 6, supra,) 

Recovery of 16. All penalties under this Act may be recovered before 
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a Court of summary lurisdiotion in manner provided by Penalties and 

,, a T • J' ^» A X enforcement 

tne bummary J unsdiotion Acts. of orders. 

Summary orders under this Act may be made by a 
Court of summary jurisdiction, and enforced in manner 
provided by section thirty-four of the Summary Jurisdic- 
tion Act, 1879 ; and, for the purposes of this Act, that 
section shall be deemed to apply to Ireland in the same 
manner as if it were re-enacted in this Act. 

17, The expression "a Court of summary jurisdiction" Definitions, 
has in England the meanings assigned to it by the Sum- 
mary Jurisdiction Act, 1879 ; and in Ireland means any 

justice or justices of the peace, stipendiary or other magis- 
trate or magistrates, having jurisdiction under the Summary 
Jiuisdiction Acts. 

The expression "Summary Jurisdiction Acts" has as 
regards England the meanings assigned to it by the Sum- 
mary Jurisdiction Act, 1879 ; and as regards Ireland, 
means within the police district of Dublin metropolis the 
Acts regulating the powers and duties of justices of the 
peace for such district, or of the police of that district, and 
elsewhere in Ireland the Petty Sessions (Ireland) Act, i* & i^ Viot. 
1851, and any Act amending the same. 

18, The provisions as to the registration of newspaper Provimons as 
proprietors contained in this Act shall not apply to the tion^S^news- 
case of any newspaper which belongs to a joint stock ^*.^^^"^^+^ 
company duly incorporated under and subject to the pro- apply to 
visions of the Companies Acts, 1862 to 1879. (See p. 6, S^J^^^toa 

supra.) joint stock 

company. 

19. This Act shall not extend to Scotland. 25 & 26 Vict. 

o. 89, &c. 

20. This Act may for aU purposes be cited as the -A.ot not to 
Newspaper libel and Eegistration Act, 1881. Scotland. 



Short title. 



[Schedules. 
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The SCHEDULES to which this Act refers. 



SCHEDULE A. 

Eetum made pursuant to the Newspaper Libel and Eegistration Act, 1881. 



Title of the Newspaper. 



Names of 

the 

Proprietors. 



Occupations 

of the 
Proprietors. 



Places of 
business (if 
any) of the 
Proprietors. 



Places of 
Kesidenoe of 

the 
Proprietors. 



SCHEDULE B. 
Betum made pursuant to the Newspaper Libel and Eegistration Act, 1881. 



Title of 
Newspaper. 



Names of 
Persons who 

cease to be 
Proprietors. 



Names of 
Persons who 

become 
Proprietors. 



Occupation 

of new 
Proprietors. 



Places of 
business (if 
any) of new 
Proprietors. 



Places of 
Besidence of 

new 
Proprietors. 
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61 & 62 Vict. c. 64. 

An Act to amend the Law of Libel. 

Whbreas it is expedient to amend the law of libel : Be 
it therefore enacted by the Queen's most excellent Mar 
jesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows : 

1, In the construction of this Act the word "news- Interpreta- 
paper " shall have the same meaning as in the Newspaper ^^^* 
Libel and Eegistration Act, 1881. (See pp. 28, 96, supra,) 

2. Section two of the Newspaper Libel and Eeffistra- Repeal of 

A A S A K "XT' ^ 

tion Act, 1881, is hereby repealed. (See p. 96, supra.) ^ 59 g. 2!^ 

3. A fair and accurate report in any newspaper of Newspaper 
proceedings publicly heard before any Court exercising ^^ngsin™' 
judicial authority shall, if published contemporaneously Ooi^privi- 
with such proceedings, be privileged: Provided that ^^ 
nothing in this section shall authorize the publication of 

any blasphemous or indecent matter. (See Part I., 
Article 16, and notes thereto, p. 26 et seq,) 

4, A fair and accurate report published in any news- Newspaper 
paper of the proceedings of a public meeting, or (except ^^ding^ o?™' 
where neither the public nor any newspaper reporter is public meet- 
admitted) of any meeting of a vestry, town council, school certain bodies 
board, board of guardians, board or local authority formed ^^i^J^^^® 
or constituted under the provisions of any Act of Parlia- 
ment, or of any committee appointed by any of the above- 
mentioned bodies, or of any meeting of any commis- 
sioners authorized to act by letters patent. Act of Parlia- 
ment, warrant under the Royal Sign Manual, or other 

lawful warrant or authority, select committees of either 
House of Parliament, justices of the peace in quarter 
sessions assembled for administrative or deliberative purr 



104 APPENDIX B. 

poses, and the publication at the request of any Govern- 
ment office or department, officer of state, commissioner 
of police, or chief constable, of any notice or report 
issued by them for the information of the public, shall 
be privileged, imless it shall be proved that such report 
or publication was published or made maliciously: Pro- 
vided that nothing in this section shall authorize the 
publication of any blasphemous or indecent matter : Pro- 
vided also, that the protection intended to be afforded 
by this section shall not be available as a defence in any 
proceedings if it shall be proved that the defendant has 
been requested to insert in the newspaper in which the 
report or other publication complained of appeared a 
reasonable letter or statement by way of contradiction 
or explanation of such report or other publication, and 
has refused or neglected to insert the same: Provided 
further, that nothing in this section contained shall be 
deemed or construed to Umit or abridge any privUege 
now by law existing, or to protect the publication of any 
matter not of public concern and the publication of which 
is not for the public benefit. 

For the purposes of this section "public meeting" 
shall mean any meeting honk fide and lawfully held for 
a lawful purpose, and for the furtherance or discussion 
of any matter of public concern, whether the admission 
thereto be general or restricted. (See Part I., Articles 18, 
19, 20, and notes thereto, pp. 34 — 42, supra.) 

Consolidation 5, It shall be competent for a judge or the Court, upon 
an application by or on behalf of two or more defendants 
in actions in respect to the same, or substantially the 
same, libel brought by one and the same person, to make 
an order for the consolidation of such actions, so that 
they shall be tried together; and after such order has 
been made, and before the trial of the said actions, the 
defendants in any new actions instituted in respect to the 
same, or substantially the same, Ubel shall also be entitled 
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to be joined in a oommon action upon a joint application 
being made by such new defendants and the defendants 
in the actions akeady consolidated. (See Part I., Article 
28, p. 50, supra,) 

In a consolidated action under this section the jury 
shall assess the whole amount of the damages (if any) 
in one sum, but a separate verdict shall be taken for or 
against each defendant in the same way as if the actions 
consolidated had been tried separately; and if the jury 
shall have found a verdict against the defendant or defen- 
dants in more than one of the actions so consolidated, they 
shall proceed to apportion the amount of damages which 
they shall have so found between and against the said 
last-mentioned defendants ; and the judge at the trial, if 
he awards to the plaintifE the costs of the action, shall 
thereupon make such order as he shall deem just for the 
apportionment of such costs between and against such 
defendants. (See Part I., Article 29, p. 52, supra,) 

6, At the trial of an action for a libel contained in any Power to 
newspaper the defendant shall be at liberty to give in J^witei^ 
evidence in mitigation of damages that the plaintiflE has evidence in 
already recovered (or has brought actions for) damages or damages, 
has received or agreed to receive compensation in respect 

of a libel or libels to the same purport or effect as the libel 
for which such action has been brought. (See Part I., 
Article 27, p. 47, supra,) 

7. It shall not be necessary to set out in any indictment Obscene 
or other judicial proceeding instituted against the publisher ^ ^^ 
of any obscene libel the obscene passages, but it shall be forth in 
sufficient to deposit the book, newspaper, or other docu- other judicial 
ments containing the alleged libel with the indictment or proceeding, 
other judicial proceeding, together with particulars show- 
ing precisely by reference to pages, columns, and lines in 

what part of the book, newspaper, or other document the 
alleged libel is to be found, and such particulars shall be 
deemed to form part of the record, and all proceedings 
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may be taken thereon as though the passages complained 
of had been set out in the indictment or judicial proceed- 
ing (a). 

Repeal of 8, Section three of the forty-fourth and forty-fifth 

0. 60, 8. 3.^ ' Victoria, chapter sixty, is hereby repealed, and instead 
Order of thereof be it enacted that no criminal prosecution shall be 

quired for Commenced against any proprietor, publisher, editor, or 
newiroapOT^ ^^ ^^^ person responsible for the publication of a newspaper 
proprietor, &0. for any libel published therein without the order of a 

Judge at Chambers being first had and obtained. 

Such application shall be made on notice to the person 

accused, who shall have an opportunity of being heard 

against such application. (See Part II., Article 4, and 

note thereto, p. 61, supra.) 

Person pro- 9, Every person charged with the offence of libel before 
^rmjin^]^* any court of criminal jurisdiction, and the husband or wife 
competent of the pcrson SO charged, shall be competent, but not com- 
pellable, witnesses on every hearing at every stage of such 
charge (b). 

Extent of Aot. 10. This Act shall not apply to Scotland. 

Short title. 11, This Act may be cited as the Law of Libel Amend- 

ment Act, 1888. 

(a) This provision is aimed at preventing the recurrence of cases 
like Bradlaugh and Besant v. The Queen (1878) (C. A.), 3 Q. B. D. 
607 ; 48 L. J. M. 0. 5 ; 26 W. E. 410 ; 38 L. T. 118 ; 14 Cox, 0. C. 
68, where the appellants were indicted for publishing an obscene 
book and were convicted, but the Court for Crown Cases Eeserved 
subsequently quashed the conviction on the technical ground that 
the obscene passages in the book had not been fully set out in the 
indictment, the book haying been merely referred to therein by 

name. 

(6) This provision effects in the case of libel what in all likelihood 
will, before long, be the law in regard to all criminal offences. 
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52 & 53 Vict. c. 18. 

An Act to suppress Indecent Advertisements. 

Be it enacted by tlie Queen's most excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

1, This Act may be cited as the Indecent Advertisements Short title. 
Act, 1889. 

2. This Act shall come into operation on the first day of Oommenoe- 
January, one thousand eight hundred and ninety. ^ 

3. Whoever affixes to or inscribes on any house, build- Summary 
ing, wall, hoarding, gate, fence, piUax, post, board, tree, or f^^'^l 
any other thing whatsoever so as to be visible to a person spns. affixing, 
being in or passing along any street, public highway, or or obscene 
footpath, and whoever affixes to or inscribes on any pubHc f^^^^ 
urinal, or delivers or attempts to deliver, or exhibits, to written 

• -i-i.jii "L"* • 1 matter. 

any inhabitant or to any person bemg m or passmg along 
any street, public highway, or footpath, or throws down 
the area of any house, or exhibits to public view in the 
window of any house or shop, any picture or printed or 
written matter which is of an indecent or obscene nature, 
ahall, on summary oonviotion in manner provided by the 
Summary Jurisdiction Acts, be liable to a penalty not 
exceeding forty shillings, or, in the discretion of the Court, 
to imprisonment for any term not exceeding one month, 
with or without hard labour. 

4, Whoever gives or delivers to any other person any Summary 
mich piotures, or printed or ^mtten matter mentioned in p^9^« 
section three of this Act, with the intent that the same, or sons sending 

i-i i»T_ij'L /oj» 'T-jj others to do 

some one or more thereof, should be affixed, inscnbed, de- the acts 
livered, or exhibited as therein mentioned, shall, on con- pi^^isiiaWe 
viction in manner provided by the Summary Jurisdiction 
Acts, be liable to a penalty not exceeding five pounds, or, 
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in the discretion of the Court, to imprisonment for any 
term not exceeding three months, with or without hard 
labour. 

Certain ad- 5, [This section declares that advertisements of a cer- 

declared tain Specified nature shall be deemed to be printed or 

indecent. written matter within the meaning of section 3 of this 
Act.] 

Constable $, Any constable or other peace officer may arrest 

^w of ^ ^ without warrant any person whom he shall find committing 
offence. ^j^y offence against this Act. 

Interpreta- 7, In this Act the expression " Summary Jurisdiction 

*'""• Acts"- 

42 & 43 Vict. In England means the Summary Jurisdiction (English) 

^' *^* Acts within the meaning of the Summary Jurisdiction 

Act, 1879 ; 

27 & 28 Vict. In Scotland means the Summary Jurisdiction (Scotland) 

44 & 45 Vict. Acts, 1864 and 1881, and any Acts amending the 

®* ^^' same ; and 

In Ireland means within the police district of Dublin 
metropolis the Acts regulating the powers and duties 
of justices of the peace for such district, or of the 
police of such district, and elsewhere in Ireland the 

14 & 15 Vict. Petty Sessions (Ireland) Act, 1851, and any Act 

amending the same. 
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ABSOLUTE PRIVILEGE, 
wliat constitutes, 25. 
cases of, are — 

(1^ reports, &c. published by order of parliament, 26. 
(2) report in a newspaper of proceedings in a Court of 
justice, if published contemporaneously with such 
proceedings, 26. 

ABUSE, 

mere general words of, need not be justified if gist of libel 
is, 16, 17. 

ACCIDENTAL PUBLICATION, 
civil liability for, 7, 9. 
criminal liability for, 64, 65, 

ACCORD AND SATISFACTION, 
what constitutes, 43. 
a good defence to an action, 43. 

ACTION, 

comments on, after conclusion, fair and bond ftde, no Hbel, 

19, 22, 23. 
consolidated, what is, 50. 
costs of, 54. 
must be brought within what time, 45. 

and where, 6, note (J). 
no comment on, till concluded, 18. 
previous, a good defence, 44. 
report of, where privileged, 26 — 33. 
who is liable to, for Hbel in newspaper or journal, 7 — 12. 

ACTIONS, 

limitation of, 45. 

ACTS, 

of public men, fair and bond fide comments on, 22, 23. 

ADMINISTRATION OF JUSTICE, 
a matter of public interest, 22, 23. 
articles in newspaper reflecting on, 16, 21. 
fair and bond fide comments on, no libel, 19, 22, 23. 
in a particular case, no comment allowed till case con- 
cluded, 18. 
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ADMIEALTY, 

report to Board of, privileged, 22. 

ADVERTISEMENT, 

of cure, may be criticised, 24. 

of tradesmen, may be criticised, 24. 

AFFAIRS OF STATE, 

a matter of public interest, 21, 22. 

fair and bond fide comments on, no libel, 19, 21, 22. 

AGENT, 

and principal, 3, 4, 7 — 12, 64 — 66. 
command of principal no defence, 11, 12. 
innocently publisbmg a libel, 3, 4, 9, 11, 12, 64 — 66. 

AaaRAYATION OF DAMAGES, 

evidence in, what may be given as, 46. 

AGREEMENT, 

to accept apologies from defendant, 43. 

AMENDS, 

evidence of, in mitigation of damages, 47. 



ANNUAL RETURN, 
■ the title of a ne 
printers and publishers to make, 5, 98. 



— — — _ — ^ 

of the title of a newspaper, and of names of proprietors, &c., 
" " "ahers to " 



APOLOGY, 

as a defence under Lord Campbell's Act, 42. 

notice of intention to give evidence of, in mitigation of 

damages, 47. 
publication of, agreement to accept when executed is a good 

defence to an action, 43. 

APPEALS TO PUBLIC, 

fair and bond fide comments on, no libel, 19, 24. 

ART, 

fair and bond fide comments on, no libel, 19, 24. 

ASSERTION, 

of fact, not fair and bond fide comment, 20, 21. 

AUTHORITY, 

to another to publish a libel, as regards civil liability, 3, 4, 

7—12. 
to another to publish a libel, as regards criminal liability, 
64—66. 

AUTHOR, 

fair and bond fide comment on work of, no libel, 19, 23, 24. 
liability of, for libel in newspaper, 10, 11, 55, 61. 
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BAIL, 

for appearance at trial, magistrate will accept reason- 
able, 71. 

BELIEF, 

in truth of charge, essential to qualified privilege, 25. 

in truth of libel, evidence of, in mitigation of damages, 49, 50. 

BLASPHEMOUS WOEDS, 

not privileged in reports, 27, 34, 39, 41. 
publication of, a crime, 57. 
what are, 58. 

BOAED OF DIEEOTOES, 

report of meeting of, not privileged, 40, 

BOAED OF GUAEDIANS, 

fair and bond fide comments on, no libel, 23. 
reports of meetings of, when privileged, 39. 

BOAED OF TEADE, 

powers of, under Newspaper Libel and Eegistration Act, 
1881.. 98, 100. 

BONA FIDE, 

comment on matter of public interest, what is, 20. 

BONA FIDES, 

of defendant, no defence except on occasion of qualified 
privilege, 7, 25. 

BOOK, 

fair and hand fide comment on, no libel, 19, 23, 24. 
libellous, sale of, by bookseller's servant, 3, 4, 11, 12, 61. 
not within protection given to ** newspapers" by the Acts of 

1881 and 1888 . . 28. 
obscene, statute for preventLns sale of, 91 — 95. 

may be seized and destroyed by order of magis- 
trate, 191—193. 

BOOKSELLEE, 

liability of, for sale of libellous publication, 3, 4, 11, 12, 61. 

CAMPBELL'S (LOED) ACT, 

offer of apology admissible as evidence in mitigation of 

damages under sect. 1 . . 42. 
libel inserted without actual malice and without gross 

negligence and apology tendered, sect. 2 . . 42. 
liability of employer for acts of servant under sect. 7 . . 64 

—66. 
defence that words complained of are true and for the 
public benefit under sect. 6 . . 64. 
is not applicable to blasphemous, seditious, or obscene 

words, 64. 
nor to hearing before magistrates, 70, 71. 
payment into Court under sect. 2 . . 42. 
text of, 83—87. 
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CANDIDATE, 

for parliament or public office, acts of, comments on, 22, 
23. 

CAED SHAEPING, 
charge of, 17. 

CEETIFICATE, 

of entry in register of newspapers, 5. 
that publication is by order of parliament, aU proceedings 
stayed on, 26. 

OHAMBEES, 

judge at, order of, for criminal prosecution, 61. 
report of proceedings in judge's, privileged, 33. 

OHAEACTEE, 

eyidence of plaintiff's good, not admissible unless attacked, 

46. 
bad, when admissible in mitigation 
of damages, 47. 

CHEISTLA.NITY, 

publications against, 58. 

CIEOULABS, 

of tradesmen, fair and bond fide comments on, no libel, 24. 

CIVIL PEOOEEDINGS, 

defences to (1^ justification, 14. 

(2) fair and bond fide on matter of public inte- 
rest, 19. 
'3) privilege, 24. 
41 apology, 42. 

oS accord and satisfaction, 43. 
[6) release, 44. 
7) previous action, 44. 
[8) Statute of Limitations, 45. 

OLEEGYMEN, 

fair and bond fide comments on public acts of, no libel, 22. 

COMMAND, 

of principal, no defence for agent, 3, 4, 11, 12, 61. 

COMMENT, 

bond fide belief in truth of, no defence, 19, 20. 

definition of, 1 8. 

distinction between report and, 18. 

fair and bond fide, what is, 20. 

on matter of public interest not privileged, 
but no libel, 19. 
functions of judge and jury in regard to, 19. 
general rules to be observea, 20, 21. 
must be on actual fact, 20. 
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GOMMEi^T— continued. 

on administration of public institutions, 23. 

on advertisements, 24. 

on anything which invites public attention and oritidsm, 24. 

on architecture, 24. 

on art, 24. 

on authors, 24. 

on books, 24. 

on conduct of public men, 22, 23. 

on ecclesiastical matters, 23. 

on government, 22. 

on judicial proceedings, 21. 

not allowed till proceedings terminate, 18. 
on legal matters, 23. 
on literature, 23, 24. 
on local affairs, 23. 

on parliament and committees thereof, 22. 
on places of public amusement or entertainment, 23. 
on state matters, 21, 22. 

OOMMISSIONEES, 

meetings of, what may be criticised, 22, 23. 

reports of, privileged, 39. 

0OMMITTEE, 

meetings, what reports of, privileged, 39. 

may be criticised, 22, 23. 
of House of Parliament, petition te, maybe criticised, 22. 

COMMON LAW, 

if publication proved and matter libellous, magistrate must 

commit at, 69. 
master liable, civilly and criminally, at, for acts of servant, 

7—10, 64—66. 
privilege at, for reports of judicial proceedings, 32. 

COMPANIES, 

comments on, 23. 

reports of meetings of shareholders of, not privileged, 40. 

COMPANY, 

joint stock, not bound te register newspaper belonging to 
it, 5. 

COMPOSEE, 

of libel, liabiHty of, 10, 61. 

COMPOSITOR, 

liabiHty of, 12, 61. 

CONSENT, 

action for libel can be tried by, in County Court, 6, note (6). 

CONSOLIDATION, 
of actions, 50. 

assessment of damages in, 52. 

F. I 
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OONSTEUOTION, 

function of the innuendo, 2. 

of libel, duties of judge and jury in a civil action, 3. 

in a criminal case, libel or no libel a question for 
the jury, 66, 67. 

CONTEMPT OF COURT, 

comment on case before conclusion thereof is a, 18. 

CONTBACT, 

as to printing a libel, not enforceable, 13. 

OONTEADICTION, 

letter of, effect of refusal to publish, 34, 40, 41. 

CONTRIBUTION, 

none between tort feasors, 13. 

CONTROVERSY, 

newspaper, a matter of public interest, 23. 

CONVICTION, 

summary, before magistrate, 60, 72. 

COPYING, 

libels irom. another newspaper, evidence of, when admis- 
sible in mitigation of 
damages, 47 — 60. 
no defence, 12. 
position of defendant who 
has incurred liability in, 
12, 47—52. 

COSTS, 

apportionment of, in consolidated action, 52. 

** good cause " for depriving of, what is, 54. 

if action tried with jury, follow the event, unless for good 

cause judge otherwise orders, 54. 
in discretion of judge, if action tried without a jury, 64. 

COUNCIL, 

county or town, proceedings of, fair and hofid fide comments 

on, no ubel, 23. 
reports of, privileged, 39. 

COUNSEL, 

report of speech of, 16. 

COUNTY COUNCIL MEETINGS, 

fair and bond fide comments on, no libel, 23. 
reports of, privileged, 39. 

COUNTY COURT, 

no jurisdiction in libel except by consent, 6, note (6). 
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COUNTY COUET JUDGE, 

proceedings of, may be criticised, 22. 

report of proceedings before, in private room, priyileged, 

■ Ou. 

COUET, 

County, no action for libel in, except by consent, 6, note (5). 
of justice, proceedings in, 

ex parte reports of, privileged, 33. 

fair and bond fide comments on, no libel, 23. 

reports of, privilege of, when absolute, 25 — 33. 

wben qualified, 25, 27, 31, 32. 
what are, 33. 
payment into, 42. 

COUETS OF JUSTICE, 

reports of proceedings in, in newspaper, wben privileged, 

and to wnat extent, 26---33. 
proceedings in, wbat are, 33. 

comment on, wbat is, 18. 

wben allowed, 18, 19, 23. 
bow difPerent from report, 18. 
reports of, wben privileged, 26 — 33. 

COUET OF SUMMAEY JUEISDICTION, 
bearing before, Appendix A., pp. 69 — 72. 
power to seize and destroy obscene publications, 91 — 95. 

summarily convict for publication of indecent 
advertisements, 107, 108. 

OEEDITOES, 

meeting of, report of, not privileged, 40. 

CETME, 

publication of libel is a, 55. 

CBIMINAL INFOEMATION, 
ex officio, 56. 

order of judge not required for, 62. 
procedure in applying for, 56. 
trial of, 56. 
two kinds of, 56. 
wben granted, 56. 

CBIMINAL PEOCEEDINGS, 
before magistrate, 57, 69. 
by indictment, 57. 
by information, 56. 
for libel, can be taken, 55, 

CEIMINAL PEOSECUTION, 
for libel, procedure on, 57. 

wbat is, witbin sect. 8 of tbe Law of Libel Amend- 
ment Act, 1888 . . 62. 
wben order of judge required for, 61, 62. 

i2 
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CRITIC, 

duties of, 20. 

CRITICISM, 

bond fide belief in truth of, no defence, 19. 
defined, 18. 

differs from report, 18. 

fair and bond fide, on a matter of public interest, not privi- 
leged, but no libel, 19. 
general rules to be observed, 20. 
on administration of public institutions, 23. 
on advertisements, 24. 
on anything which invites public attention or criticism, 

24. 
on architecture, 42. 
on art, 24. 
on authors, 24. 
on books, 24. 

on conduct of public men, 22, 23. 
on ecclesiastical matters, 23. 
on government, 21, 22. 
on judicial proceedings, 23. 

not allowed till proceedings terminate, 18. 
on legal matters, 23. 
on literature, 23. 
on local affairs, 23. 

on parliament and committees thereof, 22. 
on places of public amusement or entertainment, 23. 
on state matters, 21, 22. 

DAMAGES, 

aggravation of, evidence for plaintiff in, 46. 

assessment of, and apportionment of costs in consolidated 

action, 52. 
mitigation of, evidence for defendant in, 47. 
on proof of publication, presumed, 6. 
special, what is, 6. 

DEAD, 

libel on the, not actionable, 55. 

criminal proceedings for, 55. 

DEBATES, 

comments on, when allowed, 19, 21 — 24. 

at meeting of board of guardians, report of, when privileged, 

39. 
at meeting of local authority, reports of, when privileged, 

39. 
at public meeting, report of, when privileged, 34. 
at school board meeting, reports of, when privileged, 39. 
in Parliament, reports of, when privileged, 33. 
in county council meeting, reports of, when privileged, 39, 

note (y). 
. reports of, when privileged, 25, 33, 34, 39. 
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DEFAMATOEY WORDS, 

actionable when published, 1, 3. 

criminal proceedings for publication of, 56, 60, 61. 

what are, 1, 55. 

DEFENCE, 

to an action, what is, 14. 

accord and satisfaction, 43. 
apology, 42. 

fair and bond fide comment on a matter of public in- 
terest, 19. 
justification, 14. 

master's commands no defence, 11, 12. 
previous action, 44. 
privilege, 24. 
release, 44. 

Statute of Limitations, 45. 
that words are not libellous, 1, 14. 
that there has been no publication, 3, 14. 
that words do not relate to the plaintiff, 2, 14. 

to criminal proceedings, what is, 63. 

fair and bond fide comment on a matter of public in- 
terest, 63. 

privilege, 63. 

that publication was made without the authority or 
knowledge of the defendant, and did not arise from 
want of due care or caution on his part, 64 — 66. 

that words are true, and their publication is for the 
public benefit, 64. 

that there has been no publication, 60, 61, 63. 

that words are not libellous, 53, 63. 

that words do not relate to the plaintiff, 2, 63. 

DEFENDANTS, 

joint, no contribution between, or indemnity to, 13. 
who is liable as, 7. 

DEFINITION, 
of libel, 1. 
of publication, 3. 

DELIVERY, 

of libel to third person, when a publication, 3, 4. 

DESTRUCTION, 

of obscene books or pictures by magistrate's order, 91 — 95. 

DISCOVERY, 

of author of libel, 11. 
of printer, 4, 5. 
of proprietor, 4 — 6, 9. 
of publisher, 4 — 6. 

DISTRIBUTOR, 

of newspaper containing a libel, liability of, 3, 11, 61. 
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ECCLESIASTIOAL MATTEBS, 

fair and bond fide comments on, no libel, 23. 

EDITOR, 

cannot be compelled to discover name of author, 11. 

cannot recover from employer, 13. 

command of employer no defence to, 11, 12. 

duty of, 38, 39. 

liability of, for libel in newspaper, 10 — 12. 

liability of proprietor for acts of, 7, 9, 65<. 

no prosecution against, without judge's order, 61. 

EMPLOYEE, 

liability of, to an action, 7 et se^, 

to criminal proceedmgs, 64 — 66. 

ENTRIES, 

copies of, in register of proprietors to be evidence, 5, 100. 

EVIDENOE, 

copies of entries in register to be, 5, 100. 
in aggravation of damages, 46. 
in miti^tion of damages, 47. 
on hearing before magistrates, 69 — 72. 
of person proceeded against criminally, and husband or 
wife of such person admissible, 106. 

EXAGGERATION, 

if there is, plea of justification will fail, 15. 

EX OFFICIO, 

criminal information, what is, 56. 

procedure on, 56. 

EX PARTE PRpCEEDINGS, 
reports of, privileged, 33. 

FAIR AND ACCURATE REPORT, 

of county council meetings, 39, note (y). 

of parliamentary proceedings, 33. 

of judicial proceedings, 26—33. 

of public meetings, 34. 

of proceedings at school board meetings, 39. 

vestry meetings, 39. 

other meetings, 39. 
what is, 29. 

FAIR COMMENT, 
what is, 20. 

on administration of public institutions, 23. 
on advertisements, 24. 

on anything which invites public attention or criti- 
cism, 23. 
on architecture, 24. 
on art, 24. 
on authors, 24. 
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FAIE COMMEam—continued. 
wliat is — continiied, 
on books, 24. 

on conduct of public men, 22, 23. 
on ecclesiastical matters, 23. 
on government, 22. 
on judicial proceedings, 21. 

not allowed till proceedings terminate, 18. 
on legal matters, 23. 
on literature, 23, 24. 
on local affairs, 23. 

on Parliament and committees thereof, 22. 
on places of public amusement or entertainment, 23. 
on state matters, 21, 22. 

FINE, 

for not making annual returns required by Newspaper 

Libel and Eegistration Act, 1881 .. 99. 
for publishing indecent advertisement, 107. 
for publishing libel, 55. 

on summary conviction by magistrates, 72. 

EOEMEE PUBLICATION, 

of same libel by others, no defence, 49. 
when admissible in evidence, 49. 

FOX'S LIBEL ACT (32 Geo. 3, c. 60), 66, 67, 73, 74. 

GOOD CHABACTEE, 

of plaintiff, evidence of, when admissible, 46. 

GOVEENMENT, 

everything concerning, may be criticised, 21, 22. 
notices and reports, publication of, when privileged, 41. 

GUARDIANS, 

fair and bond fide comment on proceedings of, 22, 23. 
report of proceedings of board of, privileged, 39. 

HANDBILL, 

of tradesman, may be commented on, 24. 

HEADING, 

of article may be libellous, 15, 30. 
must be justified, 15, 30. 

HUSBAND, 

of person charged with crime of libel competent but not 
compellable witness, 106. 

IMPEISONMENT, 

for publication of libel, 55, 85. 

for threatening to publish a libel, 84. 

INDECENT ADYEETISEMENTS, 107, 108. 
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INDECENT MATTEE, 

publication of, in report of judicial proceedings, not privi- 
leged, 27. 

INDECENT PUBLICATIONS, 

seizure and destruction of, by order of magistrates, 91 — 95. 

INDEMNITY, 

from negligent editor or author of libel, proprietor cannot 

obtain, 131. 
in case of joint publication, none from co-defendant, eyen 
wben expressfy promised, 13. 

INDICTMENT, 

for libel, procedure on, 57. 

order of judge, wben required for, 61. 

INFOEMATION, OEIMINAL, 

ex officio, what is, 56. 
for libel, 55, 56. 
procedure on, 56. 
two kinds of, 56. 

INGEATITUDE, 

charge of, libellous, 21. 

INJUNCTION, 

Court has jurisdiction to restrain publication of libel by 

interim or final, 53. 
interim, when granted, 53. 

INNOCENT AGENT, 

when excused for publication of libel, 3, 4, 12. 

INNUENDO, 
defined, 2. 
when required, 2. 
when not required, 2. 

INSPECTION, 

of register of newspaper proprietors at Somerset House, 5, 
99, 100. 

INTENTION, 

of defendant immaterial in civil action, except in case of 
qualified privilege, 7. 

INTEEEST, MATTEE OF PUBLIC, 

fair and hand fide comments on, no libel, 19. 
what is, 21. 

administration of public institutions, 23. 

advertisements, 24. 
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INTEEEST, MATTEE OF TTTBIAO— continued. 
what is — contintied, 
anything which invites public attention or criticism, 24. 
architecturei 24. 
art, 24. 
authors, 24. 
books, 24. 

conduct of public men, 22, 23. 
ecclesiastical matters, 23. 
government, 22. 

Judicial proceeding, 23. 
egal matters, 23. 
literature, 23, 24. 
local affairs, 23. 

parliament and committees thereof, 22. 
places of public amusement and entertainment, 23. 
state matters, 22, 23. 

INTERIM INJUNCTION, 
when granted, 53. 

INTERPRETATION, 

of libellous words, in civil action, 3. 

on criminal trial, 66, 67. 

JOINING A DEEENDANT, 9, 50, 51. 

JOINT, 

defendants, 9, 13, 50, 51. 

publication of libel, liability in cases of, 13. 

JOURNAL, 

other than a newspaper, reports in, 28, 31, 32, 33. 
when a " newspaper within meaning of Acts of 1881 and 
1888 ... 28. 

JOURNALIST, 

defence to publication of libel by, 14, 53. 
libels on, 1, 15, 16. 

JUDGE, 

duty of, in civil action, as to publication, 4. 

as to comment, 19. 
as te meaning of words complained 
of, 3. 
in criminal proceedings, 66, 67. 
order of, required for criminal prosecution for newspaper 
libel, 61. 

JUDGE'S CHAMBERS, 

report of proceedings in, privileged, 33. 

JUDGMENT, 

previous, against same defendant, a defence, 44. 

other defendant, no defence unless joint 

publication, 44. 
when admissible in evi- 
dence, 47. 
report of, not necessarily privileged, 30. 
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JUDICIAL PEOOEEDINOS, 

ex parte reports of, privileged, 33. 

fair and band fide coixmients on, no libel, 23. 

reports of, privilege of, when absolute, 25, 33. 

qualified, 25, 27, 31, 32. 
wbat are, 33. 

JUEY, 

function of, in civil action, as to publication, 4. 

as to comment, 19. 
as to meaning of words com- 
plained of, 3, 66, 67. 

JTJSTIOB OF THE PEACE, 

administration of law by, fair and hand fide comments on, 

no libel, 22, 23. 
bearing before, procedure on, 69 — 72. 
reports of proceedings before, privileged, 33. 

JUSTTPIOATION, 

as a defence to civil action, 14. 

in criminal proceedings, 64. 

not allowed in blasphemous, seditious, or obscene libels, 60. 

of general abuse, not necessary if gist of libel justified, 16, 

17. 
of title to libellous article or paragraph, necessary, 15. 
where libel contained in report of trial, 16, 21. 
whole libel must be proved substantially true, 15. 



** LAWFULLY HELD," 

meaning of, in sect. 4 of Law of Libel Amendment Act, 
1888.. 38. 

"LAWFUL PURPOSE," 

meaning of, in sect. 4 of Law of Libel Amendment Act, 
1888.. 38. 

LETTEE OF EXPLANATION, 

refusal to insert, effect of, 34, 40, 41. 

LIBEL, 

action for, without proof of special damage, 6. 

blasphemous, what is, 58. 

construction of, duty of judge and jury as to, 3, 66, 67. 

contract for printing not enforceable, 13. 

criminal proceedings for, 55. 

defences to action for, 14. 

criminal proceedings for, 63. 
definition of, 1. 
distinguished from slander, 2. 
evidence of other, not allowed in mitigation of damages, 

46, 47. 
in a newspaper, who is liable for, 7. 
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LIBEL — continited» 

injunction to restrain, 53. 
obscene, what is, 59. 
printer of, how to discover, 4. 
publication of, a crime, 63. 

what is, 3, 60. 
proprietor of newspaper containing, how to discoyer, 4. 
seditious, what is, 59. 

LIBEL ACTS, Text of, Appendix B., pp. 73—108. 
32 Geo. in. c. 60 (Mr. Fox'sJ, 66, 67, 69—72. 
6 & 7 Vict. c. 96 (Lord CampbeU*s), 83—87. 

s. 1..47 

S. ^ ■ . 4iS. 

s. 3.. 84. 
s. 4. .55,71. 

S. 5 . . uO» 

s. 6.. 64. 

s. 7..64. 

s. 8 . . 86. 
44 & 45 Yict. c. 60 (Newspaper Libel and Begistration Act, 

1881), 

S. 1 . . 2o» 

s. 2 . . 96, 103. 

s. 3.. 61, 97. 

s. 4 . . 70. 

8. 5.. 71, 72. 

ss. 6— 20.. 98— 101. 
52 & 53 Yict. c. 96 (Law of libel Amendment Act, 1888), 

s. 1 . . 28, 96, 103. 

s. 2. .96. 

s. S », 26 etseq.y 103. 

s. 4.. 34-^2, 103, 104. 

s. 5.. 50, 52, 104, 105. 

8. 6.. 47, 105. 

s. 7.. 105. 

s. 8.. 61, 106. 

s. 9. .106. 

LIBELLOUS WOEKS, 

printer of, cannot recover for printing, 13. 

LIMITATIONS, 
Statute of, 45. 

LOCAL, 

affairs, fair and bond fide comments on, no libel, 23. 
affairs, reporte of, when privileged, 39. 

LOCAL BOARD, 

proceedings of, fair and bond ^ide commente on, no libel, 23. 
proceedings of, reports of, privileged, 39. 



124 INDEX. 



MAGAZINE, 

joint liability of editor and printer of, for libel in, 10. 
not a newspaper within the meaning of the Law of Libel 
Amendment Act, 1888 . . 28. 

MAGISTRATES, 

hearing before, procedure on, 69 — 72. 

report of, 33. 
indecent advertisements, summary conviction by, for pub- 
lishing, 107, 108. 
obscene works, power of, to order search for and destruction 

of, 91—95. 
official conduct of, fair and bond fide comments on, no libel, 
22. 

MALICE, 

only material in case of qualified privilege, 7. 
meaning of, in this work, 25. 

MASTER, 

commands of, no defence for servant, 11, 12. 
liability of, in civil action, for acts of servant, 7 et seq, 

in criminal proceedings for act of servant, 64 
—66. 

MATTER OF PUBLIC INTEREST, 
what is a, 21 — 24. 

administration of public institutions, 23. 

anything which invites public attention or criticism, 24. 

architecture, 24. 

art, 24. 

authors, 24. 

books, 24. 

conduct of public men, 22, 23. 

ecclesiastical matters, 23. 

government, 22. 

judicial proceeding, 21. 

not allowed till proceedings terminate, 18. 
legal matters, 23. 
literature, 23, 24. 
local affairs, 23. 

parliament and committees thereof, 22. 
places of public amusement or entertainment, 23* 
state matters, 21, 22. 

MEANING, 

of words in a civil action, who decides, 3. 

on a criminal trial, who decides, 66, 67. 

MEETING, 

public, what is a, 34, 104. 

reports of, when privileged, 34. 
comments on, 22, 23. 
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MITIGATION OF DAMAGES, 

evidence in, what may be given as, 47. 

particulars of, when necessary to be given, 47. 

MONEY, 

payment of, into Court, cannot accompany denial of lia* 

biUty, 42. 
must accompany plea of a{k>logy, 
42. 

MOTION, 

for a rule for a criminal information, 56. 

MOTIVE, 

immaterial, unless occasion privileged, 7. 



NAME, 

of author of libel, editor cannot be compelled to discover, 11. 

of printer of libel, 4, 10. 

of proprietor of newspaper, 5, 9. 

of publisher, 5. 

NEGLIGENCE, 

of servant, master's liability for, in civil action, 9, 10, 13. 

in criminal proceedings, 
64—66. 

NEWSAGENTS, 

HabiHty of, 3, 11, 12, 61. 

NEWSPAPEE, 

apology for libel in, 42, 43. 

comments in, on matter of public interest, what are, 21 — 24. 

copying libels from another, no defence, 12. 

defences to action for libel in, 14. 

criminal proceedings for libel in, 55 et aeq. 
definition of, in Law of Libel Amendment Act, 1888. .28. 
editor of, need not disclose name of author of libel, 11. 
libel in, what is, 1, 55. 
liability of proprietor for libels in, 7, 9, 64 — 66. 

pubHsher for libels in, 7, 9, 10, 61, 64—66. 

editor for libels in, 8, 10, 61, 64—66. 

printer for libels in, 8, 10, 61, 64—66. 

author for libels in, 8, 10, 61, 64 — 66. 
proof of publication of, 4 — 6. 
reports in, of judicial proceedings, 26 — 33. 
reports in, of parliamentary proceedings, 33. 
reports in, of what meetings privileged, 25, 34, 39. 
who are liable for libel in, 7. 
writers in, libels on, 1, note (6). 

duties of, 20, 21. 

NEWSPAPEE LIBEL AND EEGISTEATION ACT, 1881, 
text ofy in Appendix B., 95 — 102. 
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NOTICE, 

that defendant intends to give certain evidence in mitigation 
of damages, when necessary, and form of, 47. 

NOTICES, 

publication of what, privileged, 41. 
what, may be criticised, 21 — 24. 



OBSCENE PUBLICATION, 

on wall, hoarding, &c., punishable by summary conviction, 

108. 
report of judicial proceeding, if it amount to, not privileged, 

26, 27. 
seizure and destruction of, by order of magistrate, 91 — 93. 
what is, 59. 

OFFICIAL NOTICES AND BEPOETS, 
publication of, when privileged, 26, 41. 

OEDEE, 

nisiy motion for, on application for criminal information, 66. 
of judge required for criminal prosecution for libel in news- 
paper, 61. 
of magistrate as to seizure and destruction of obscene publi- 
cations, 91 — 95. 
on summary conviction, 72. 
of Supreme Court, XXXVI. r. 37, as to evidence in miti- 
gation of damages, 47. 

OTHEE LIBEL ACTIONS, 

consolidation of actions where, in respect of same, or sub- 
stantially the same, words, 50, 51. 
evidence of, when admissible in mitigation of damages, 47. 

OTHEE LIBELS, 

evidence of, not allowed in aggravation of damages, 46, 47. 
when allowed in mitigation of damages, 47 — 50. 

OTHEES LIABLE, 

consolidation of actions when, for same, or substantially the 

same, libel, 50. 
evidence of, when admissible in mitigation of damages, 47. 



PAINTINGS. 

fair and bond fide comments on, no libel, 24. 

PAMPHLET, 

issued to the public, fair and bond fide comments on, no 
Hbel, 24. 
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PAPEBS, 

parliamentary, authorized publication of, 26, 82, 83. 

extracts from or abstracts of authorized, 26, 
83. 

PAEISH MEETINGS, 

proceedings at, fair and horul fide comments on, 23. 
proceedings at, reports of, when privileged, 39. 

PAELIAMENT, 

extracts from and abstracts of papers, &c., issued by order 

of, when privileged, 26, 82. 
papers, &c., issued by order of, and verified copies thereof, 

absolutely privileged, 25, 26, 80—82. 
petition to, fair and horid fide comments on, no libel, 22. 
proceedings in, &c., may be criticised, 21, 22. 

reports of, when privileged, 33. 

PABLIAMENTAEY PAPEES, 

authorized publication, of, protected, 25, 26, 80 — 82. 

extracts from, and abstracts of, 
when protected, 26, 82. 

PAYMENT INTO OOUET, 

must accompany plea of apology under Lord Campbell's 

Act, 42. 
no plea denying liability can be pleaded if there be, 42. 

PETITION AND PETITIONERS, 

to Parliament, fair and bond fide comments on, no Kbel, 
22, 23. 

PIOTUEE, 

if publicly exhibited, fair and bond fide comments on, no 

Hbel, 24. 
may be a libel, 2. 

PLACARD, 

publication of, containing indecent matter, punishable on 
summary conviction, 107, 108. 

PLAINTIFF, 

absence beyond the seas or disability of, prevents Statute of 

Limitations from running against, 45. 
who may be, 45. 

POLICE, 

affairs, everything concerning, may be criticised, 22, 23. 
notices and reports, publication of, when privileged, 41, 
103, 104. 

POLITICAL MEETINGS, 

conduct of persons at, fair and bond fide comments on, no 

Hbel, 22, 23. 
proceedings at, reports of, when privileged, 34 — 39. 
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POOR LAW, 

administration of , fair and ^orza^t^ comments on, no libel, 23. 

PRESS, 

writers for the, duties of, 20. 

liability of, 7—11, 61. 
defences open to, 14, 63. 

PKEVIOUS ACTION, 

for same libel, evidence of, admissible in mitigation of 

damages, 47. 
when a defence to an action, 44. 

PEEVIOUS PUBLICATION, 

of same, or substantially the same, libel by others, when 
admissible as eyidence, 47, 49. 

PRINCIPAL, 

commands of, no defence for servant, 11, 12, 61. 
liability of and defences open to, for acts of servant, in civil 
action, 6 — 10, 14. 
in criminal proceedings, 63, 64 — 66. 

PEINTEE, 

cannot maintain an action for printing a libel, 13. 

defences open to, 14, 63. 

how to discover, 4, 5. 

liability of, 7, 8, 10, 61. 

must make a return under Newspaper Libel and Eegistra- 

tion Act, 1881 . . 5, 98, 99. 
must print his name and address on every publication, 4, 79. 
must preserve name of his employer, 5, 10, 74, 75. 
rights of, against employer, on discovering libellous nature 

of copy, 13. 

PEINTING, 

libellous matter, no action maintainable for, 13. 

PEIVATE LIFE, 

of public man, comments on, when allowed, 22, 23. 

PEIVATE MEETINGS, 

proceedings at, reports of, not privileged, 40. 
what are not, 34, 39, 40, 104. 

PEIVILEGE, 

as a defence to a civil action, 14, 18, 24 — 42. 

criminal proceedings, 63. 
may be, 
{1.) Absolute — ^where no action lies, however untrue or 
malicious the statement may have been, 25, 
under this head come — 

(a) Eeports, &c. published by order of Parliament, 

26. 

(b) Eeports in a newspaper of proceedings in a 

Court of justice, if published contempora- 
neously with such proceedings, 26. 



INDEX. X39 

TBJYILEQtE— continued, 
maybe — 
(2.) Qiialified — ^where the primd fade protection is re- 
butted by proof of actual malice, 25. 
under this head come — 

(a.) Eeports of proceedings in Parliament, 33. 

(b) Beports in certain journals of proceedings in a 

Court of Justice, and reports in a newspaper 
of such proceed^^s if not published con- 
temporaneously with such proceedings, 27, 
31, 32. 

[c) Eeports of proceedings of public meetings, 34. 
:d^ Eeports of vestry meetings, &c., 39. 
[e) Notices and reports published at request of 

government office or authority, 41, 

PEOOEEDINGS, 

former, a defence, 44. 
in Court of Justice, niay be criticised, 23. 
in Parliament, may be criticised, 21, 22. 
report of, in a Court of justice, 25, 26—33. 
in parliament, 25, 33* 

PEOPETETOE OF NEWSPAPEE, 
how to discover, 5, 

if limited company, not obliged to register, 5. 
liability to civil a.ction for libels contained therein, 7, 8, 9, 

13. 
liability to criminal proceedings, 64 — 66. 
register of, at Somerset House, open to public inspection, 5. 
registration of, defects of system of» 5. 

PEOSECUnON, 
for libel, 55. 
procedure on, 67. 
when order of judge required for, 61, 62. 

PEOSBCUTIONS, DIEEOTOE OF PUBLIC, 

fiat of, not necessary for criminal proceedings, 61, 97, 106. 

PEOTECnON, 

of re^rts, 25, 63. 

of writers for the press, 14, 63. 

PEOVOCATION, 

by plaintLS's conduct in publishing previous libels, admis- 
sible as evidence in mitigation of damages, 50. 

PUBLIC ATTENTION AND CEITICISM, 

anything inviting, fair and bond fide comments on, no libel, 
24. 

PUBLIC BENEFIT, 

that words are true and that the publication thereof is for 
the, a defence under sect. 6 of Lord Campbell's Act, 64, 
85. 

F. K 
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PUBLIC ENTEETAINMENTS, 

fair and bond fide comments on, no libel, 23. 

PUBLIC INTEEEST, 
matter of, what is, 21. 

fair and bond fide comments on, no libel, 19. 
administration of public institutions, 23. 
advertisements, 24. 

anything which invites public attention or criticism, 24. 
architecture, 24. 
art, 24. 
authors, 24. 
books, 24. 

conduct of public men, 22, 23. 
ecclesiastical matters, 23. 
^yemment, 22. 
ludicial proceeding, 23. 
legal affairs, 23. 
literature, 23. 
local affairs, 23. 

parliament, and committees thereof, 22. 
places of public amusement or entertainment, 23. 
state matters, 21, 22. 

PUBLIC MEETING, 

proceedings at, may be criticised, 21, !22. 

report of, 34. 
what is a, 34, 104. 

PUBLIC MEN, 

conduct of, in public affairs, fair and bond fide comments on, 

no libel, 21. 
who are, 21. 

PUBLICATION, 

functions of judge and jury as to, in ciyil action, 4. 
no action without, 3. 

question of, for jury alone on criminal trial, 60, 66, 67. 
what is, as regards a civil action, 3. 

criminal liability, 60. 

«^ PUBLICATION . . . FOR THE PUBLIC BENEFIT," 
meaning of, within sect. 4 of the Law of Libel Amendment 

Act, 1888.. 38. 
imder sect. 4 of Libel Act of 1888, not absolutely necessary 

for defendant to prove, 35 et seq, 

*' PUBLISHED CONTEMPOBANEOUSLY WITH SUCH 
PEOCEEDINGS," 
meaning of, 32. 

PUBLISHEE, 

liabiHty of, 8, 9, 11. ^ 

must make a return under Newspaper Libel and Eegistra- 
tion Act, 1881.. 5, 98, 99. 
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PUNISHMENT, 

for publishing a libel, 55, 85. 

for publishing a libel, &c., with intent to extort money, 

&c., 84. 
for publishing indecent advertisements, 107, 108. 



QUALIFIED PEIVILEOE, 

where the primd facie protection is rebutted by proof of 

actual malice, 25. 
imder this head come — 

(&) Eeports of proceedings in Parliament. 33. 
(b) Reports in certain journals of proceedings in a 
Court of justice, and reports in a newspaper of 
such proceedings, if not published contempo- 
raneou^y with such proceedings, 27, 31, 32. 
(q) Eeports of proceedings of public meetings, 34. 
(dS Reports of vestry-meetings, &c., 39. 
(e) Notices and reports published at request of Govern- 
ment of&ce or authority, 41. 



REFUSAL, 

to insert a reasonable letter of explanation or contradiction, 
consequences of, 34, 39, 41, 103, 104. 

REGISTER, 

certified copy of, evidence, 5, 100. 

no obligation on printers and publishers of newspaper owned 

by limited company to, 5. 
of newspaper proprietors, open to inspection of the public, 

5, 98—100. 

RELEASE, 
what is, 44. 
a good defence to an action, 44. 

RELIGION, 

attack on, what is blasphemy, 58. 

REMEDIES, 

for libel, civil, 1, 6, n. (5). 
criminal, 55, 56. 
against what persons, 7 et 8eq» 

REPETmON, 

of libel, by copying from another paper, no defence, 12. 

when admissible in mitigation of damages, 47, 49, 
105. 

k2 
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EEPOET, 

defined, 18. 

differs from comment, 18. 

may be criticised, when, 21 — 24. 

of county council meetings, 39, note (y). 

of parliainentary proceedings, 33. 

of judicial proceedings, 25, 26 — 33. 

of proceedings of board of guardians, 39. 

parliamentary committee, 39. 
of public meetings, 34 — 39. 
of school board meetings, 39. 
of vestry meetings, 39. 
of other meetings, 39. 
publication of what, privileged, 41. 

EEPOETEE, 

defences open to, 14. 
duties of, 18. ^ ^ 

criminal prosecution against, no order of judge necessary 
for, 61. 

EEPEESENTATIVE BODIES, 

proceedings of, may be criticised, 21 — 23. 

reports of, when privileged, 34, 39 — 41. 

EEPEESENTATIVE PEOPEIETOES, 
register of, 98. 

EEPUBLICATION, 

of libel, by copying from another newspaper, no defence, 
12, 49. 
when admissible in mitigation of damages, 47, 49, 105. 

EEPUTATION, 

injury to, gist of action, 1. 

of plaintiff, when admissible as evidence in aggravation of 

damages, 46. 
of plaintiff, when admissible as evidence in mitigation of 

damages, 47. 

EESTEAINT, 

of publication of libel by injunction, when granted, 53. 

EETOET, 

fact that libel complained of is a, admissible as evidence in 
mitigation of damages, 60. 

EETTJEN, 

imder Newspaper Libel and Eegistration Act, 1881 . . 5, 
98, 99. 

EEVIEWS, 

of books, if fair and hond fide, no libel, 23, 24. 

EUMOUES, 

to same effect as libel, evidence of, inadmissible, 49* 
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SATISFACTION, 

aooord and, what is, 43. 

a good defence to an action, 43. 

SCHOOL BOAED, 

meeting of, proceedings at, fair and bond fide comments on, 

no libel, 23. 
reports of, privileged, 39, 103, 
104. 

SECT, 

libel on, may be a crime, though not actionable, 65. 

SEDITIOUS, 

words, publication of, a crime, 57. 
what amount to, 59. 

SELLEE, 

of newspaper containing a libel, liability of, 3, 4, 11, 12, 61. 

SEEVANT, 

liability of, for publishing a libel in pursuance of master's 
command, 3, 4, 7, 8, 10—12, 61. 

SHAEEHOLDEES, 

meetings of, proceedings at, reports of, not priyilegedi 40. 

SLANDEE, 

distin^shed from libel, 2. 

no action lies for, without proof of special damage, except in 
three cases, 6. 

SOMEESET HOUSE, 

register of newspaper proprietors at, 5, 9, 98, 99, 100. 

SPECIAL DAMAGE, 
what is, 6. 
not essential to action for Hbel, 6. 

SPEECHES, 

reports of, when privileged, 25. 

wEen legitimate subject for criticism, 22, 23. 

STATUTE OF LIMITATIONS, 45. 

STATUTES. See Appendix of Statutes, 73, and Contents of 
such Appendix, 73. See also Index to Statutes Cited, xy. 

SUBSCEIBEES TO CHAEITY, 

proceedings at meeting of, report of, not privileged, 40. 

grUMMAEY JUEISDICTION OF JUSTICES, 
to commit for trial, 69 — 71. 

to convict for advertisement of indecent matter, 107, 108. 
to convict for publication of trivial libel in a newspaper, 72. 
to issue warrant for apprehension of libeller, 69. 
to seize and destroy obscene publications, 91 — ^95. 
to take bail, 71. 
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SUMMONS, 

before a magistrate, procedure on hearing of, 69 — 72. 



THEATBE, 

performances at, fair and bond fide comments on, no libel, 23. 

TITLE, 

of article or paragraph, may be libellous, 15, 30. 

must be justified, 15, 30. 

TOWN COUNCIL, 

proceedings of, fair and bond fide comments on, no libel, 23. 
proceedings of, reports of, privileged, 39. 

TRIAL, 

before a magistrate, 69 — 72. 
of criminal information, 56. 
of indictment, 57. 

TEUTH, 

a defence to a dyil action, 14 et aeq, 

belief in, of words complained of, no defence, 7. 

admissible as evidence in mitigation of damages, 48. 

no defence to criminal proceemngs unless publication was 

for public benefit, 64, 85. 
of Hbel, when magistrate can receive evidence of, 71. 



UNCONSCIOUS PUBLICATION OF A LIBEL, 
liability in case of, 3, 4, 9, 11, 12, 64—66. 

UNLAWFUL MEETINGS, 

proceedings at, reports of, not privileged, 34, 40. 
what are, 37, 38. 



VENDOE, 

of newspaper or book containing a libel, liability of, 3, 4, 
11, 12, 61. 

VERDICT, 

of jury in civil action, 3, 4. 

of jury in criminal case, 66, 67, 73. 

VESTRY MEETINGS, 

proceedings at, fair and bond fide comments on, no Hbel, 

22, 23. 
proceedings at, reports of, privileged, 39. 

VEXATIOUS INDICTMENTS ACT, 
all libels now within, 71, 98. 
binding over to prosecute, 71* 
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WIFE, 

of person charged with crime of libel competent but not 
compellable witness, 106. 

WOEDS, 

libellous, what are, 1, 2, 55, 56. 
when action lies for, 3. 
when criminal proceedings lie for, 55, 56. 
construction and publication of, duty of judge and 
jury as to, in oiyil action, 3, 4. 

on criminal tnal, 60, 61, 66, 67. 

WOEK, 

literary, may be criticised, 23, 24. 
of art may be criticised, 24. 
printer cannot recover for libellous, 13. 
remedy of printer who discovers he is printing libellous 
matter, 13. 

WEITEBS FOE THE PEESS, 
defences open to, 14, 63. 
duties of, 20. 
libels on, 1 (6). 
liability of, 7, 8. 
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